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Cleveland Division of Air Quality
1925 St. Clair Avenue • Cleveland, OH 44114-2080


Title V Annual Compliance Certification Review
Background:

Title V major facilities are required to submit annual compliance certifications that state the facility’s compliance status with its federally enforceable permit terms and conditions for the entire past calendar year.  The basis for this requirement is Ohio Administrative Code (OAC) Rule 3745-77-07(C)(5) and Part I.A.12.d of the facility’s final issued Title V permit.  Please note that facilities that have not yet been issued a final Title V permit are not subject to this requirement until their final Title V permit is issued.  The reports are due on or before April 30th of each year for the preceding calendar year.  Even if a facility is issued a final Title V permit on December 31st of the year, it must submit an annual compliance certification for that year.  Also, a facility is still required to submit an annual compliance certification even if the Title V permit has expired.  A Title V permit may expire, but it is still enforceable until a new Title V permit, synthetic minor Title V permit-to-install, or state operating permit (if the source is no longer subject to Title V permitting requirements) is issued.
Requirements:

The annual compliance certification must identify and certify compliance with each term or condition of the permit.  The methodology used to determine compliance must also be included.  This is broken down by each individual emissions unit and for facility-wide requirements (i.e. the general terms and conditions of the permit).  Compliance can be either “intermittent” or “continuous”.  Continuous compliance is defined as:
Continuous compliance with emission limitations, control measures, work practice standards, or operational restrictions under the following circumstances:

a.
If the compliance monitoring method is itself continuous and no deviations occurred during the reporting period (i.e. a CEM or COM). Please note that the compliance monitoring method itself must have continuous readings (no deviations, erroneous or anomalous readings, or down time).

b.
If a facility is utilizing an intermittent compliance monitoring and record keeping method (such as daily or weekly checks), the permittee may designate continuous compliance when each such monitoring event demonstrates full compliance with the applicable emission limitation, control measure, work practice standard, or operational restriction, and the permittee has no knowledge or information indicating noncompliance during the reporting period.

c.
If a facility is monitoring its coating operations to comply with a VOC limit by utilizing only compliant or daily-weighted volume averaged compliant coatings, this is considered continuous compliance.
Intermittent compliance is defined as:

Compliance with emission limitations, control measures, work practice standards, or operational restrictions in which the compliance monitoring method is required on a non-continuous basis (i.e. weekly, quarterly, etc.).

Any instance of intermittent compliance must include an explanation of the nature, cause, duration, and corrective action of any excursion or deviation.  The annual compliance report must also include the date deviation was reported to CDAQ on a deviation/excursion report (i.e. quarterly deviation report submitted on April 1st).

An example of the Title V Annual Compliance Certification is included on the next four pages.
The form is available as a Word and Word Perfect document on the Ohio EPA’s website at:

http://www.epa.state.oh.us/dapc/title_v/titlev.html
An example form (completed for a hypothetical company) is also included. 
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Compliance Certification Section I - Facility Information
Complete this section of the form only once for the facility (See ACompliance Certification Section IV@ under the AClarifying Instructions@ at the end of this document for important additional information in filling out this part of the form.)
A.  
Facility Name:  







B.  
Facility Address:


C.  
Facility ID [10 digits] : 

D. 
Date of Title V Permit Issuance:

E.  
Reporting Period (usually the preceding calendar year):

Compliance Certification Section II - General Terms and Conditions (Part I of the Permit)
Complete this section of the form only once for the facility (See ACompliance Certification Section II@ under the AClarifying Instructions@ at the end of this document for important additional information in filling out this part of the form)
F.
Has your company complied with all the General Terms and Conditions stated in Part I (A) of the

           Title V permit?             YES
         NO

     
If no, indicate the paragraph number for each General Term and Condition for which compliance was not maintained, a description of the excursion/deviation, and a description of the corrective action that was taken to ensure that compliance will be maintained in the future.

	Permit Term No.
	Description of Excursion/Deviation
	Corrective Action Taken

	
	                                                               
	


Compliance Certification Section III - Facility Terms and Conditions

 (Part II of the Permit)

Complete this section of the form only once for the facility (See ACompliance Certification Section III@ under the AClarifying Instructions@ at the end of this document for important additional information in filling out this part of the form.)
G.
Provide for each term and condition in Part II.A AState and Federally Enforceable Section@, by appropriate paragraph citation, a brief statement of how certification of compliance has been determined for each term and condition and a summary of all excursions/deviations that have occurred during the compliance certification period. 

	Please place an AX@ in only one of the two options below

	
	Each IEU listed in Part II.A of the Title V permit has complied with each applicable requirement established in the listed Permit To Install (PTI) and each applicable requirement specified in OAC Chapter 3745-17, OAC Chapter 3745-18, and/or OAC Chapter 3745-21.

	
	Except as indicated for each IEU listed in the following table below, each IEU listed in Part II.A of the Title V permit has complied with each applicable requirement established in the listed Permit To Install (PTI) and each applicable requirement specified in OAC Chapter 3745-17, OAC Chapter 3745-18, and/or OAC Chapter 3745-21. (Please identify each intermittent compliant IEU in a separate row in the table below as applicable.)


	Identify the Emission Limitation/Control Measure or the Permit Term No.
	Method Used to Determine Compliance*
	Continuous (C) or Intermittent (I) Compliance?*
	Excursions/Deviations


	
	
	
	Those Documented Within Excursion/Deviation Reports Submitted to OEPA District Office or Local Air Agency (Identify Date of Each Report) 
	Other
(Explain the Nature, Duration, and Cause of the Excursion/Deviation, As Well As Any Corrective Action Taken)

	
	
	
	
	


H.
Any other material information that  may indicate non-compliance with one or more of the above-described applicable requirements for this facility must be described below:
Compliance Certification Section IV - Significant Emissions Units Terms and Conditions (Part III of the Permit)
Complete this section of the form for each significant emissions unit.  Emissions units with  identical terms and conditions may be grouped together (See ACompliance Certification Section IV@ under the AClarifying Instructions@ at the end of this document for important additional information in filling out this part of the form.)
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I.
Significant Emissions Unit ID [4 characters]:

J.
Provide for each term and condition in Part III.A  AState and Federally Enforceable Section@ for the emissions unit, by appropriate paragraph citation, a brief statement of how certification of compliance has been determined for each term and condition and a summary of all excursions/deviations that have occurred during the compliance certification period. Please add rows as necessary for each Emission Limitation/Control Measure specified in Part III.A.I.1 of the permit.
	Identify the Emission Limitation/Control Measure or the Permit Term No.
	Method Used to Determine Compliance*
	Continuous (C) or Intermittent (I) Compliance?*
	Excursions/Deviations


	
	
	
	Those Documented Within Excursion/Deviation Reports Submitted to OEPA District Office or Local Air Agency (Identify Date of Each Report) 
	Other
(Explain the Nature, Duration, and Cause of the Excursion/Deviation, As Well As Any Corrective Action Taken)

	
	
	
	
	


K.
Any other material information that  may indicate non-compliance with one or more of the above-described applicable requirements for this facility must be described below:
Compliance Certification Section V - Responsible Official Signature Statement
Complete this section of the form only once for the facility.
Signature for Title V Compliance Certification:
This statement shall be signed by a responsible official as defined in OAC rule 3745-77-01(GG).

Making of any false material statement, representation or certification constitutes a violation of ORC 3704.05(H), and subjects the responsible party signing this statement to civil and/or criminal penalties as provided in ORC 3704.06(C) and ORC 3704.99(B).


CERTIFICATION:
I, being the individual specified in OAC rule 3745-77-03(D), hereby affirm that, based on information and belief formed after reasonable inquiry, the statements made in this Title V Compliance Certification, which I signed on this [day of the month ] day of [   month     ], [ year ] are true, accurate and complete to the best of my knowledge.

	


Authorized Signature                                                     Date

	


Name (Please Print or Type)

	


Title (Please Print or Type)

Note: A copy of this Title V Compliance Certification ( Sections I through V) for the preceding calendar year must be submitted by April 30 or the date specified in General Term and Condition Part I.A.12.d  to both the Director of the Ohio Environmental Protection Agency c/o the appropriate Ohio EPA District Office or local air agency and the Administrator of the United States Environmental Protection Agency c/o Director, Air and Radiation Division, U.S. EPA Region 5, 77 W. Jackson Blvd., R-19J, Chicago, Illinois 60604.  It is recommended that these compliance certifications be sent by certified mail to both parties

What to look for:
The annual compliance report is made to be read against the final Title V permit (which is why it references specific terms and conditions of the Title V permit).  Also, other deviation reports submitted to CDAQ should be reviewed to ensure that the facility has properly completed this annual compliance certification.

The annual compliance certification is broken down into five parts: Facility Information, General Terms and Conditions (Part I of the permit), Facility Terms and Conditions (Part II of the permit; may not apply to all permits), Non-insignificant Emissions Units (Part III of the permit), and the Responsible Official Signature.  The facility is only required to include a review of the State and Federally Enforceable Sections of the final Title V permit.  Items included in the State Only Enforceable Sections of the final Title V permit are not required to be reported in the Certification.

Facility Information:  Confirm that the facility is correctly reporting its name, address, facility ID, final Title V permit issuance date and the reporting period (last calendar year).
General Terms and Conditions:  Confirm that the facility has reported all deviations or excursions from the General Terms and Conditions.  Since the General Terms and Conditions are being continuously modified by Ohio EPA CO, it would be helpful to check Part I.A of the final Title V permit.  Remember: most final Title V permits have a General Term and Condition, (usually I.A.6.a), that states they must comply with all the terms and conditions of the permit.  Therefore, if they would report a deviation of an emissions unit specific term and condition, they must also report it as a deviation of this term of their Title V permit.

Facility Terms and Conditions:  This heading is used to review the insignificant emissions units (IEUs).  Some Title V permits have IEUs in the State and Federally Enforceable Section, while others have them listed in the State Only Enforceable Section.  If there are no IEUs in the State and Federally Enforceable Section, the facility is not required to complete this section.  If there are IEUs in the State and Federally Enforceable Section, the facility must list any deviations of applicable rules (i.e. OAC Rule 3745-17, 18, 21) or an applicable PTI.

Non-insignificant Emissions Units:  This is the lengthiest part of the Certification; this part of the report must be completed for each non-insignificant emissions unit.  The facility should identify each emissions limitation and/or control measure identified in the final Title V permit, the method used to determine compliance with the limitation / measure, whether compliance was determined on an intermittent or continuous basis, the deviations or excursions reported already to CDAQ, and any other deviations or excursions that were not already reported.
Responsible Official Signature:  Confirm that the responsible official [OAC Rule 3745-77-01(GG)] signed the Certification.

What Form to Use:
An electronic form is available as a template through MS Word.  It can be accessed in MS Word by clicking on File, then New, then General Templates, then clicking on the “Permitting” Tab.  An example of this form is attached to this document on the next page.  The form should be completed electronically and saved in the Facilities folder on the L drive under the appropriate folder.  A hard copy printout should also be included in the facility’s file.

CDAQ Receipt Date:
_________________
Facility Name:
_______________________________________
Due Date:
_________________
Facility ID: 
_______________________________________
Section I - Facility Information

1.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Is the information provided correct?

Section II (PErmit Part I) - General Terms and Conditions
2.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Based upon the reviewer’s knowledge, has the facility identified all excursions/deviations from the General Terms and Conditions stated in Part I (A) of the Title V permit?

Section III (permit Part II) - Facility Terms and Conditions

3.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Has each IEU listed in Part II.A of the Title V permit complied with each applicable 


 FORMCHECKBOX 
N/A

requirement?  If No, answer question 3.a.
3.a.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Are the excursions/deviations listed for each intermittent compliant IEU? 

4.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Is compliance/noncompliance certified for each Facility Term and Condition listed in Part II 


 FORMCHECKBOX 
None

(A) of the Title V permit (Including Permit Term #)? If none listed, go to Section IV below.
5.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Did the summary table properly identify all methods used to determine compliance for each Term and Condition?

6.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Has the appropriate of compliance designation been used (i.e. continuous or intermittent ) for each Term and Condition?

7.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Based upon the reviewer’s knowledge, has the facility identified all excursions/deviations from the Facility Terms and Conditions listed in Part II (A) of the Title V permit?

Section IV (PErmit Part III) - Non-Insignificant Emissions Unit Terms & Conditions
8.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Were all non-insignificant emission units identified?

9.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Is compliance/noncompliance certified for each Term and Condition listed in Part III (A) for 

   
 FORMCHECKBOX 
None

each emission unit? If no Terms and Conditions are listed in the Title V permit (i.e. no applicable rules), go to Section V below.
10.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Did the summary table properly identify all methods used to determine compliance for each Term and Condition for each emission unit?



11.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Has the appropriate compliance designation been used (i.e. continuous or intermittent ) for each Term and Condition for each emission unit?

12.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Based upon the reviewer’s knowledge, have all excursions/deviations been identified for each Term and Condition for each emission unit?
Section V- (permit Part IV) - Responsible Official Signature Statement


13.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Was the report signed by a responsible official, as defined by OAC rule 3745-77-01(GG)? 

FINAL COMPLIANCE SUMMARY

14.
 FORMCHECKBOX 
Yes
 FORMCHECKBOX 
No
Overall, were there any deviations reported?


15.
Overall, what was the facility’s compliance status for the certification period?


 FORMCHECKBOX 
 Comply (CO)
 FORMCHECKBOX 
 Intermittent Comply (IC)
 FORMCHECKBOX 
 No Comply (NC)
 FORMCHECKBOX 
 Pending (PE)

16.
Comments: _____________________________________________________________________________
17.  If the compliance status above is No Comply or Pending, provide a brief description of the follow-up action required:
__________________________________________________________________________________________
Staff Reviewer Signature:
________________________________________
Date Reviewed: __________________
CETA Entry:
All Title V Annual Compliance Reports for the calendar year are required to be entered into CETA by September 30 of the following calendar year.  If the Certification was submitted for CY 2003, it must be entered into CETA by September 30, 2004.

Here is an example of the CETA data entry screen for Annual Title V Compliance Certifications:
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Click the “On” button in the upper right corner, where it says “TV Compliance Certification” to open the Title V Compliance Certification window.  Click “Y” for the calendar year Certification being entered.  Then, click on the “Received” box, just to the right of the “Submitted” box.  Enter the date the Certification was received.  Either press the tab button or click on the “Reviewed” box to enter the date the Certification was reviewed.  If Deviations were reported, check the “Y” box; if not, check the “N” box.
The TV Compliance Certification Status is the overall compliance status of the facility.

Comply: The certification was submitted on-time (received by Ohio EPA by 04/30 of each year), compliance was confirmed as continuous for all emissions units and the reviewer has no information contrary to what is contained in the annual certification report that may cause the facility’s compliance determination to fall into one of the other categories.  

Intermittent Comply: The certification identifies intermittent compliance for any emissions unit and the intermittent compliance does not appear to trigger the meaning of “significant violation” below.

No Comply: The annual compliance certification identifies any “significant violation(s)”.  If "No Comply" is marked then provide a description of the violation(s) and explain any follow-up that is needed to rectify the situation in the spaces provided.  A warning letter must be sent in this situation.

Pending: The annual compliance certification was not submitted yet, if any of the questions were not satisfactorily answered or if there are deficiencies in the report.  The status should remain on "Pending" until a revised certification is filed.  If "Pending" is marked then provide a description of the situation and explain any follow-up that is needed to rectify the situation in the spaces provided.

Significant Violation:
1. Clearly documented emissions violations,

2. Monitoring and record keeping omissions,

3. Persistent deviations reported without expedient follow-up to correct,

4. Number of documented deviations is excessive,

5. Reporting omissions where a compliance plan and schedule has not been accepted by CDAQ.

A discussion with supervisor may be warranted when any of the above are noted to develop appropriate plan of action by Ohio EPA.

The memo field should be utilized to explain any No Comply or Pending actions and may be used to for any other information that may be helpful to future reviewers.

When completed, click the “Save” button at the bottom of the screen; then click the “Off” button in the upper right corner, where it says “TV Compliance Certification” to close the Title V Compliance Certification window.

NOTES:

If a company has any deviations throughout the year, they must be considered "intermittent compliance".

If an emissions unit at the facility failed a stack test or reported any emissions in excess of a limit and later returned to compliance, the facility-wide status for the calendar year as a whole would be intermittent compliance; that is most appropriate since the unit is now in compliance and clearly did not maintain continuous compliance throughout the year.

If an emissions unit (perhaps one of many) failed a test and re-test is pending, the facility should be entered as "noncompliance", since the facility has an outstanding compliance violation at the time of TVCC submittal.

The certifications in CETA are "comply” (continuous compliance), "intermittent comply" (intermittent compliance), "no comply" (non-compliance) and "pending".  U.S. EPA explained that Ohio EPA should evaluate each TVCC and make a decision on the compliance status of the facility.  If the TVCC demonstrates that the facility is out of compliance, then "non-compliance" should be checked in CETA.

If “non-compliance” is checked in CETA or included on the Annual Title V Compliance Certification Record of Review, or the facility did not submit an Annual Title V Compliance Certificaiton the Chief Inspector and Chief of Enforcement should be notified so that a Notice of Violation can be issued, if one has not already been issued. 
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