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Introduction:

On April 29, 2010, U.S. EPA proposed interrelated rules regarding solid wastes, boilers/process heaters, and commercial and institutional solid waste incinerators (CISWI). The sewage sludge incineration (SSI) rule was proposed on October 14, 2010. 
The final decision on the nonhazardous solid waste definition will determine whether a given facility is regulated as a boiler or as a waste combustor. In June 2007, the U.S. Court of Appeals rejected EPA’s standards, citing CAA language that “any facility burning any solid waste” is to be regulated as a waste combustor, not a boiler. The legal requirements under the proposed boiler and waste combustor rules differ and may result in different air pollution control requirements. 
Since the court vacatur of these rules in 2007, U.S. EPA requested information from approximately 3,000 boiler and 500 suspected CISWI units and conducted emissions testing at a fraction of these facilities. Some boilers elected to cease burning secondary materials to avoid being classified as a solid waste combustor under the proposed CISWI rule. The data from the emissions testing was evaluated to determine a level of control for the proposed standards.
The Clean Air Act (CAA) created two different requirements for boilers (sec. 112) and commercial and industrial solid waste incineration (CISWI) units (sec. 129). Under section 112 of the CAA, boilers are categorized as major and area sources. Major sources include those that emit 10 tons per year of any one air toxic or 25 tons per year of all air toxics. Maximum Achievable Control Technology (MACT) standards must be set for all emitted toxic air pollutants. Area sources include sources that emit less than the 10/25 tons per year threshold for air toxics emissions, and these sources may be regulated based on the less stringent Generally Achievable Control Technology standards (GACT). However, certain pollutants (e.g., mercury and polycyclic organic matter) must be regulated based on MACT standards from these sources. CISWI units are regulated under section 129 of the CAA and standards have been set for 9 specific air pollutants. There is no provision under this section of the CAA which authorizes GACT for smaller sources. 
	Emission limits for these rules are based on the “maximum achievable control technology” (MACT) with later evaluations of remaining risk leading to stricter standards if needed. New source standards for these proposed rules reflect what is currently achieved by the best controlled similar source. Existing source standards reflect what is achieved by the average of the best 12% of existing sources.
	On February 21, 2011 U.S. EPA issued final rules that will reduce emissions of air pollutants from existing and new boilers/process heaters, CISWI units, and SSI units.









Reconsideration of the Emission Standards for Major Boilers and Process Heaters, Area Source Boilers, and CISWI Units

U.S. EPA is in the process of developing a reconsideration notice that identifies the specific elements in the rules which require further public comment and modifications.

Three rules are impacted:

· CISWI Rule (NSPS 40 CFR 60 subpart DDDD and CCCC)
· Boiler Major Source Rule (40 CFR 63 subpart DDDDD)
· Boiler Area Source Rule (40 CFR 63 subpart JJJJJJ)

For the purposes of this summary, only the boiler rules will be covered.

The following issues are included in the reconsideration process:
· Revisions to the proposed subcategories in the major source boiler rule
· Establishment of a fuel specification in the major source boiler rule through which  gas-fired boilers that use a fuel other than natural gas may be considered Gas 1 units
· Establishing work practice standards for biomass and oil-fired area source boilers based on GACT
· Establishing work practice standards for limited use major source boilers
· Revisions to the proposed monitoring requirements for CO for major source boilers
· Revisions to the proposed dioxin emission limit and testing requirement for major sources
· Establishing a full-load stack test requirement for CO coupled with continuous oxygen monitoring for major source boilers
· Setting PM standards under GACT for oil-fired area source boilers
· The applicability of Title V permitting requirements for area source boilers















Definition of Non-Hazardous Solid Wastes Used As Fuels or Ingredients in Combustion Units (75 FR 31844) 40 CFR Part 241 –Final Rule 

This rule identifies the requirements and procedures for the identification of solid wastes used as fuels or ingredients in combustion units under section 1004 of the Resource Conservation and Recovery Act (RCRA) and section 129 of the Clean Air Act (CAA). The definition defines non-hazardous secondary materials that are combusted as waste (the burning of which would make a combustion unit a solid waste incineration unit) and others as secondary materials (the burning of which would not cause a combustion unit to be considered a solid waste incineration unit). One potential implication of the proposed definition of solid waste is that some combustion units currently considered boilers would be subject to the proposed CISWI standards in the energy recovery unit subcategory if they continued to combust solid waste. This rule will help applicable facilities determine whether air requirements under the CAA section 112 or CAA section 129 apply to them. 

Important Dates:
April 29, 2010-Rule was proposed
August 3, 2010-Comment period ends
February 21, 2011-Rule was promulgated
March 21, 2011-Rule was published in Federal Register
May 20, 2011-Rule becomes effective

Important terms to keep in mind:

· A secondary material is any material that is not a primary product of a manufacturing or commercial process. These materials can include post-consumer materials, off-specification commercial chemical products, manufacturing chemical intermediates, post-industrial material, and scrap.
· Solid waste is defined as “any garbage, or refuse, sludge from a wastewater treatment plant, water supply treatment plant, or air pollution control facility and other discarded material, including solid, liquid, semi-solid, or contained gaseous material resulting from industrial, commercial, mining, and agricultural operations, and from community activities, but does not include solid or dissolved materials in domestic sewage, or solid or dissolved materials in irrigation return flows or industrial discharges that are point sources subject to permit under 33 U.S.C. 1342, or source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as amended (68 Stat. 923).” 
· Contaminants under this rule are considered to be any constituent in non-hazardous secondary materials that will result in emissions of any pollutants identified in CAA section 112(b) and the nine pollutants listed under CAA section 129 (a)(4). Emissions result when secondary materials are burned as fuel or used as ingredients, including materials that could generate products of incomplete combustion.
· Non-hazardous secondary material is a secondary material that, when discarded, would not be a hazardous waste.
· Traditional fuels: Definition encompasses two categories
1. Historically managed fuels
2. “Alternative” fuels that have been developed from virgin materials. These include additional materials that are economically viable and to be used as alternative traditional fuels.
These fuels are not secondary materials or solid wastes unless discarded.

What constitutes a solid waste?

U.S. EPA identified two key factors for determining solid waste:

1. Has the secondary material been discarded?
2. If it has been discarded, has it been sufficiently processed to produce a legitimate fuel.

In general, non-hazardous secondary materials are solid wastes when burned in combustion units. 

What is not a solid waste?

Non-hazardous secondary materials that are not considered a solid waste when combusted include:
· Materials that remain within the control of the generator and used as a fuel
· Scrap tires managed by an established tire collection program and used as a fuel
· Resinated wood used as a fuel
· Materials used as ingredients in combustion unit that meet the legitimacy criteria as defined in this rule
· Materials that are discarded that have undergone processing to produce fuel or ingredient products and meet the legitimacy criteria as defined in this rule
· Materials that are used as fuels for which a non-waste determination have been granted by the Administrator

The Administrator may grant a non-waste determination that a non-hazardous secondary material used as a fuel is not discarded and therefore not a solid waste when combusted.

A secondary material must be legitimately used to be considered a non-waste. Please refer to the rule for specific legitimacy criteria for non-hazardous secondary materials (40 CFR 241.3(d)). To meet fuel legitimacy criteria, the non-hazardous secondary material must be managed as a valuable commodity. This means that the material must have a meaningful heating value and be used as a fuel in a combustion unit that recovers energy and contains contaminants at levels comparable to or lower than the traditional fuels which the combustion unit is designed to burn.


Generally, non-hazardous secondary materials that are discarded in the first instance will still be considered a solid waste even if they satisfy the legitimacy criteria. 

What CAA section would my facility be subject to?

Units that burn solid waste would be subject to the requirements under CAA section 129.

Units that burn materials that are not considered a solid waste would be subject to the requirements under CAA section 112.





























Boiler MACT Rule summary (40 CFR 63 subpart DDDDD)

The following is a brief summary of the new National Emission Standards for Hazardous Air Pollutants for Major Sources: Industrial, Commercial, and Institutional Boilers and Process Heaters. 

Important Dates:
April 29, 2010-Rule was proposed
August 23, 2010-Comment period ends
February 21, 2011-Rule was promulgated
March 21, 2011-Rule was published in Federal Register
May 20, 2011-Rule becomes effective

Background:

This final rule addresses the combustion of non-solid waste materials in boilers and process heaters located at major sources of HAPs. ICI boilers and process heaters located at major sources of HAPs are regulated by this rule. If an owner or operator of an affected source subject to these standards were to start combusting a solid waste, the affected source would cease to be subject to this action and would be subject to the regulations under CAA section 129. 

Pollutants regulated:

· HCl (as a surrogate for acid gas HAP)
· PM (as a surrogate for non-Hg HAP metals)
· CO (as a surrogate for non-dioxin/furan organic HAP)
· Hg 
· Dioxins/furans

This proposed rule would require major sources of industrial, commercial, and institutional boilers and process heaters to meet hazardous air pollutant emissions standards by reflecting the application of the maximum achievable control technology (MACT). This rule is directed to boilers and process heaters located at major sources.

Hazardous air pollutants will be reduced by the following control methods:

1. Reducing the emissions of the hazardous air pollutants listed in section 112(b)(1) of the CAA
2. Existing major source facilities with an affected boiler will be required to undergo an energy assessment on the boiler system to identify cost-effective energy conservation measures.
The units subject to this rule include those industrial, commercial, or institutional boilers and process heaters that do not combust solid waste.



What is an affected source (§63.7490 and §63.7491)?

Boiler: an enclosed device which uses flame combustion and has the primary purpose of recovering thermal energy in the form of steam or hot water. Devices that combust solid waste are not considered to be boilers according to this rule.

Boiler system: the boiler and associated components such as the feed water systems, the combustion air system, the fuel system, blow-down system, combustion control system, and energy consuming system.

Process heater: enclosed device using a controlled flame for which the unit’s primary purpose is to transfer heat indirectly to a process material. Combustion gases do not come into direct contact with the process materials.

A boiler or process heater is new if you commence construction of the boiler or process heater after June 4, 2010.

A boiler or process heater is reconstructed if you meet the reconstruction criteria and you commence reconstruction after June 4, 2010.

Sources not covered by this rule:

· Electric steam generating units
· Recovery boiler or furnaces covered by subpart MM
· Boiler or process heater that is specifically used for research and development. This does not include units that provide heat or steam to research and development facilities.
· Hot water heaters
· Refining kettles covered by subpart X
· Ethylene cracking furnaces covered by subpart YY
· Blast furnace stoves
· Boiler or process heaters that are part of the affected source subject to another subpart
· Boilers or process heaters used as a control device to comply with another subpart of this part. At least 50% of the heat input to the boiler is provided by the gas steam that is regulated under another subpart.
· Temporary boilers
· Blast furnace gas fuel-fired boilers
· Boilers under CAA Section 129
· Boilers required to have a permit under section 3005 of the Solid Waste Disposal Act or covered by subpart EEE (hazardous waste boilers)



Definitions (§63.7575):

Biomass/bio-based solid fuel: biomass-based solid fuel that is not a solid waste. This could include wood residue, wood products, animal manure, vegetative agriculture and silviculture, bagasse, orchard pruning, corn stalks, coffee bean hulls and grounds.

Blast furnace gas fuel-fired boiler/process heater: units that receive 90% or more of their total annual gas volume from blast furnace gas. 

Coal: all solid fuels classifiable as anthracite, bituminous, sub-bituminous, or lignite, coal refuse, and petroleum coke. Coal also includes synthetic fuels derived from coal.

Fluidized bed boiler: boiler utilizing a fluidized bed combustion process

Fluidized bed combustion: process where fuel is burned in a bed of granulated particles, which are maintained in a mobile suspension by the forward flow of air and combustion products

Gaseous fuel: natural gas, process gas, landfill gas, coal derived gas, refinery gas, and biogas

Limited use boiler: any boiler/process heater that burns any amount of solid, liquid, or gaseous fuel, has a heat input capacity of 10 MMBtu/hr or greater, and has a limit of no more than 876 hours per year of operation

Liquid fuel subcategory: boiler/process heater that burns more than 10% liquid fuel and less than 10% solid fuel

Liquid fuel: distillate oil, residual oil, on-spec used oil, and biodiesel

Metal process furnaces: natural gas-fired annealing furnaces, preheat furnaces, reheat furnaces, aging furnaces, heat treat furnaces, and homogenizing furnaces

Pulverized coal boiler: unit which pulverizes coal or other solid fossil fuel that is introduced into an air stream that carries the coal to the combustion chamber of the boiler where it is fired in suspension

Solid fuel: solid fossil fuel or biomass or bio-based solid fuel

Stoker: unit with a mechanically operating fuel feeding mechanism, stationary or moving grate to support the burning of fuel and let in air to the fuel, an overfire air system, and an ash discharge system.




For units that may burn multiple fuel-types:

Units designed to burn biomass/bio-based solid subcategory: boiler or process heater that burns at least 10% biomass or bio-based solids in combination with solid fossil fuels, liquid fuels, or gaseous fuels

Units designed to burn coal/solid fossil fuel subcategory: boiler or process heater that burns any coal or solid fossil fuel alone or at least 10% coal or other solid fuel in combination with liquid fuels, gaseous fuels, or less than 10% biomass and bio-based solids on an annual heat input basis.

Units designed to burn Gas 1 subcategory: boilers and process heaters that burn only natural gas, refinery gas, and/or other Gas 1 fuels

Units designed to burn Gas 2 (other) subcategory: boilers and process heaters that are not designed to burn Gas 1 fuels and burn any gaseous fuels alone or in combination with less than 10% coal/solid fossil fuel, less than 10% biomass/bio-based solid fuel, and less than 10% liquid fuels on an annual basis.

Units designed to burn liquid subcategory: boilers and process heaters that burn any liquid fuel, but less than 10% coal/solid fossil fuel and less than 10% biomass/bio-based solid fuels on an annual heat input basis.

Units designed to burn solid fuel subcategory: boilers and process heaters that burn any solid fuel alone or least 10% solid fuel on an annual heat input basis.

Emissions Limits and Work Practice Standards (§63.7499 and §63.7500):
Table 1. The rule subdivides boilers/process heaters for new and existing sources into fifteen subcategories.
	Subcategories for boilers/process heaters

	Pulverized coal/solid fossil fuel units

	Stokers designed to burn coal/solid fossil fuel

	Fluidized bed units designed to burn coal/solid fossil fuel

	Stokers designed to burn biomass/bio-based solids

	Fluidized bed units designed to burn biomass/bio-based solids

	Suspension burners/Dutch Ovens designed to burn biomass/bio-based solids

	Fuel cells designed to burn biomass/bio-based solids

	Units designed to burn solid fuel

	Units designed to burn liquid fuel

	Units designed to burn liquid fuel in non-continental States or territories 

	Units designed to burn natural gas, refinery gas, or other Gas 1 fuels

	Units designed to burn Gas 2 (other) fuels

	Metal process furnaces

	Limited-use boilers/process heaters

	Hybrid suspension/grate burners designed to burn biomass/bio-based solids




Table 2. Emission limits for existing sources with a heat input capacity greater than 10 MMBtu/hr. Units are pounds per million British Thermal units unless noted.

	Subcategory
	PM (Particulate Matter)
	Hydrogen Chloride (HCl)
	Mercury (Hg)
	Carbon Monoxide (CO ppm @ 3% oxygen)
	Dioxin/furan (TEQ) (ng/dscm)

	Existing-Coal Stoker
	0.039
	0.035
	0.0000046
	270
	0.003

	Existing-Coal Fluidized Bed
	0.039
	0.035
	0.0000046
	82
	0.002

	Existing-Pulverized Coal
	0.039
	0.035
	0.0000046
	160
	0.004

	Existing-Biomass Stoker/other
	0.039
	0.035
	0.0000046
	490
	0.005

	Existing-Biomass Fluidized bed
	0.039
	0.035
	0.0000046
	430
	0.02

	Existing-Biomass Dutch Oven/Suspension Burner
	0.039
	0.035
	0.0000046
	470
	0.2

	Existing-Biomass fuel cells
	0.039
	0.035
	0.0000046
	690
	4

	Existing-Biomass Suspension/Grate
	0.039
	0.035
	0.0000046
	3500
	0.2

	Existing-Liquid
	0.0075
	0.00033
	0.0000035
	10
	4

	Existing-Gas 2 (other process gases)
	0.043
	0.0017
	0.000013
	9.0
	0.08

	Existing- non-continental liquid
	0.0075
	0.00033
	0.00000078
	160
	4






Table 3. Emission limits for new sources with a heat input capacity greater than 10 MMBtu/hr. Units are pounds per million British Thermal units unless noted.

	Subcategory
	PM (Particulate Matter)
	Hydrogen Chloride (HCl)
	Mercury (Hg)
	Carbon Monoxide (CO ppm @ 3% oxygen)
	Dioxin/furan (TEQ) (ng/dscm)

	New-Coal Stoker
	0.0011
	0.0022
	0.0000035
	6
	0.003

	New-Coal Fluidized Bed
	0.0011
	0.0022
	0.0000035
	18
	0.002

	New-Pulverized Coal
	0.0011
	0.0022
	0.0000035
	12
	0.003

	New-Biomass Stoker
	0.0011
	0.0022
	0.0000035
	160
	0.005

	New-Biomass Fluidized Bed
	0.0011
	0.0022
	0.0000035
	260
	0.02

	New-Biomass Dutch Oven/Suspension Burner
	0.0011
	0.0022
	0.0000035
	470
	0.2

	New-Biomass fuel cells
	0.0011
	0.0022
	0.0000035
	470
	0.003

	New-Biomass Suspension/Grate
	0.0011
	0.0022
	0.0000035
	1500
	0.2

	New-Liquid
	0.0013
	0.00033
	0.00000021
	3
	0.002

	New-Gas 2 (other process gases)
	0.0067
	0.0017
	0.0000079
	3
	0.08

	New-non-continental liquid
	0.0013
	0.00033
	0.00000078
	51
	0.002



Table 4. Output based emission limits (lb per MMBtu of steam output) for new sources

	Subcategory
	PM (Particulate Matter)
	Hydrogen Chloride (HCl)
	Mercury (Hg)
	Carbon Monoxide (CO ppm @ 3% oxygen)
	Dioxin/furan (TEQ) (ng/dscm)

	New-Coal Stoker
	0.0011
	0.0021
	0.0000034
	0.005
	2.8E-12

	New-Coal Fluidized Bed
	0.0011
	0.0021
	0.0000034
	0.02
	1.8E-12

	New-Pulverized Coal
	0.0011
	0.0021
	0.0000034
	0.01
	2.8E-12

	New-Biomass Stoker
	0.0011
	0.0021
	0.0000034
	0.13
	4.4E-12

	New-Biomass Fluidized Bed
	0.0011
	0.0021
	0.0000034
	0.18
	1.8E-11

	New-Biomass Dutch Oven/Suspension Burner
	0.0011
	0.0021
	0.0000034
	0.45
	1.8E-10

	New-Biomass fuel cells
	0.0011
	0.0021
	0.0000034
	0.23
	2.86E-12

	New-Biomass Suspension/Grate
	0.0011
	0.0021
	0.0000034
	0.84
	1.8E-10

	New-Liquid
	0.001
	0.0003
	0.2E-06
	0.0026
	4.6E-12

	New-Gas 2 (other process gases)
	0.004
	0.003
	2.0E-07
	0.002
	4.1E-12

	New-non-continental liquid
	0.001
	0.0003
	8.0E-07
	0.043
	4.6E-12







Table 5. Output based emission limits (lb per MMBtu of steam output) for existing sources

	Subcategory
	PM (Particulate Matter)
	Hydrogen Chloride (HCl)
	Mercury (Hg)
	Carbon Monoxide (CO ppm @ 3% oxygen)
	Dioxin/furan (TEQ) (ng/dscm)

	Existing-Coal Stoker
	0.038
	0.04
	4.5E-06
	0.25
	2.8E-12

	Existing-Coal Fluidized Bed
	0.038
	0.04
	4.5E-06
	0.08
	1.8E-12

	Existing-Pulverized Coal
	0.038
	0.04
	4.5E-06
	0.14
	3.7E-12

	Existing-Biomass Stoker/other
	0.038
	0.04
	4.5E-06
	0.35
	4.4E-12

	Existing-Biomass Fluidized bed
	0.038
	0.04
	4.5E-06
	0.28
	1.8E-11

	Existing-Biomass Dutch Oven/Suspension Burner
	0.038
	0.04
	4.5E-06
	0.45
	1.8E-10

	Existing-Biomass fuel cells
	0.038
	0.04
	4.5E-06
	0.34
	3.5E-09

	Existing-Biomass Suspension/Grate
	0.038
	0.04
	4.5E-06
	2.0
	1.8E-10

	Existing-Liquid
	0.0073
	0.0003
	3.3E-06
	0.0083
	9.2E-09

	Existing-Gas 2 (other process gases)
	0.026
	0.001
	7.8E-06
	0.005
	3.9E-11

	Existing- non-continental liquid
	0.0073
	0.0003
	8.0E-07
	0.13
	9.2E-09



A work practice standard has been established for three classes of boilers and process heaters.

1. New and existing units with a heat input capacity of less than 10 million Btu per hour
2. New and existing units in the Gas 1 subcategory
3. Units in the metal process furnace subcategory

Table 6. Work practice standards established for three subcategories of boilers/process heaters in lieu of set emission limits

	If your boiler is…
	You must do the following…

	1. A new or existing boiler or process heater with heat input capacity of less than 10 million Btu per hour or a limited use boiler or process heater.
	Conduct a tune-up of the boiler or process heater biennially.

	2. A new or existing boiler or process heater on either the Gas 1 or Metal Processes Furnace subcategory with heat input capacity of 10 million Btu per hour or greater.
	Conduct a tune-up of the boiler annually.

	3. An existing boiler or process heater located at a major source facility.
	Must have an energy assessment performed on the major source facility by qualified personnel which includes:
1. A visual inspection of the boiler or process heater system.
2. An evaluation of operating characteristics of the facility, specifications of energy using systems, operating and maintenance procedures, and unusual operating constraints
3. An inventory of major energy consuming systems
4. A review of available architectural and engineering plans, fuel usage, maintenance procedures and logs
5. A review of the facility’s energy management practices and provide recommendations for improvements consistent with the definition of energy management practices
6. A list of major energy conservations measures identified
7. List of energy savings potential of the energy conservation measures identified
8. Comprehensive report detailing ways to improve efficiency

Energy assessment that meets the criteria listed above and has been conducted on or after January 1, 2008 meets the requirements in the rule.




Tune Up Procedure:

1. Inspect the burner, and clean or replace any components as necessary
2. Inspect the flame pattern and make any adjustments to the burner necessary to optimize the flame pattern
3. Inspect the system controlling the air-to-fuel ratio and ensure that is calibrated and functioning correctly
4. Optimize total emissions of CO consistent with the manufacturer’s specifications
5. Measure the concentration of the effluent stream of CO before and after any adjustments are made
6. Submit to delegated authority an annual report which contains the concentration of CO (ppmvd) in effluent stream and oxygen (percent dry basis). Concentrations should be measured before and after adjustments to the boiler were made. Also, the report should include a summary of corrective actions taken as part of a combustion adjustment, and the type of fuel used over the 12 months prior to the annual adjustment.

Also, owners and operators of major source facilities must submit documentation that an energy assessment was conducted.

Testing, Fuel Analysis, and Initial Compliance:

Initial compliance deadline (§63.7510):

Existing sources must demonstrate initial compliance no later than 180 days after the compliance date. 

New/Reconstructed sources that had construction or modifications after June 4, 2010 must demonstrate initial compliance no later than November 16, 2011. New/Reconstructed sources complying with an emission limit in Table 12 must demonstrate compliance by September 17, 2014.
 

Initial Compliance Requirements (§63.7510):

For sources that elect to demonstrate compliance with any of the applicable emission limits through performance testing, your initial compliance requirements include conducting a performance test, conducting a fuel analysis, establishing operating limits, and conducting CMS performance evaluations. Sources that burn a single fuel type are exempt from conducting a fuel analysis. Sources that demonstrate compliance with HCl or mercury limits through fuel analysis, the required initial compliance demonstration is to conduct a fuel analysis for each type. Sources subject to CO limit are required to conduct a performance test for CO including a performance evaluation on the continuous oxygen monitor. Sources subject to the PM limit that have a heat input capacity greater than 250 MMBtu per hour and combust coal, biomass, or residual oil are required to conduct a performance evaluation of their continuous monitoring system for PM.

When must I conduct subsequent tests (§63.7515)?

All applicable performance tests, except for dioxins/furans, must be conducted on an annual basis. Annual performance tests must be completed no more than 13 months after the previous performance test. If you elect to demonstrate compliance through emission averaging, you must continue to conduct performance tests annually.
Schedule for conducting performance tests:

1. You can conduct performance tests less often for a given pollutant if your performance tests for 2 consecutive years show that your emissions are at or below 75% of the emission limit. In this case, you do not have to conduct a performance test for that pollutant for the next two years. 
2. If your boiler/process heater continues to meet the emission limit for the pollutant, performance tests may be conducted every third year if your emissions are at or below 75% of the emission limit and there are no changes in operation.
3. If a performance test shows that emissions exceed 75% of the limit, you must conduct an annual performance test for that pollutant until all performance tests over a consecutive 2-year period show compliance. 
4. Tune-ups: 
a. Each annual tune-up must be no more than 13 months after the previous tune-up
b. Each biennial tune-up must be conducted no more than 25 months after the previous tune-up
5. Monthly fuel analysis must be conducted if you are demonstrating compliance with the Hg or HCl limits with fuel analysis. 


What stack tests and procedures must I use (§63.7520)?

Affected sources must develop a site-specific stack test plan. For more information on specific stack test methods and procedures, refer to Table 5 in the final rule.

Fuel analysis and procedures (§63.7521)?

Units in the solid, liquid, and Gas 2 subcategory must conduct fuel analysis for chloride and mercury. You must develop a site-specific fuel monitoring plan and submit it to the Administrator 60 days before the date that you intend to conduct an initial compliance demonstration.

Emissions Averaging (§63.7522):

Compliance can be demonstrated through emissions averaging if your averaged emissions are not more than 90% of the applicable emission limit. 

Monitoring, installation, operation, and maintenance requirements (§63.7525): 

1. Boiler/process heaters subject to a CO limit must install, operate, and maintain a continuous oxygen monitor (O2 CEMS).

2. Boiler/process heaters that have a heat input capacity of greater than 250 MMBtu/hr and combust coal, biomass, or residual oil must install, certify, maintain, and operate a CEMS measuring PM emissions

3. Sources subject to an applicable opacity operating limit in this rule, and are not otherwise required to install and operate a PM CEMS or a bag leak detection system are required to install, operate, certify and maintain each CEMS according to the procedures listed in the rule.

4. Sources subject to an operating limit that requires the use of a CMS must install, operate, and maintain each continuous parameter system.

5. If you are not required to use a PM CEMS and elect to use a fabric filter bag leak detection system to comply with the requirements of this subpart, you must install, calibrate, maintain, and continuously operate the bag leak detection system

6. For limited use boilers/process heaters, you must monitor and record the operating hours per year for that unit.


Additionally, operating limits may require the use of a flow monitoring system, pressure monitoring system, pH monitoring system, secondary electric power monitoring system for an ESP, or a monitoring system to measure sorbent injection rate.

Emissions credits (§63.7533):

If you elect to comply with the alternative equivalent steam output-based emission limits (instead of the heat input limits) you may demonstrate compliance using emission reduction credits. This standard has additional output-based standards. Emission credits can be generated if the energy conservation measures were started after January 14, 2011.

Continuous compliance-Monitoring and Collecting Data (§63.7535 and §63.7540):

You must monitor and collect data according to this section and site-specific monitoring plan. You must operate the monitoring system and collect data at all required intervals at all times that the affected source is operating, except for periods of monitoring system malfunctions or out of control periods.

Table 7. How to demonstrate compliance with specific operating parameters.

	Method to demonstrate compliance
	You must meet these operating limits…

	Wet PM scrubber control
	Maintain the 12-hour block average pressure drop and the 12-hour block average liquid flow rate at or above the lowest 1-hour average pressure drop and the lowest 1-hour average liquid flow rate measured during the most recent performance test demonstrating compliance with PM emission limitation

	Wet acid gas (HCl) scrubber control
	Maintain the 12-hour block average effluent pH at or above the lowest 1-hour and the 12-hour block average liquid flow rate at or above the lowest 1-hour average liquid flow rate measured during the most recent performance test demonstrating compliance with the HCl emission limitation

	Fabric filter control on units not required to install and operate a PM CEMS
	Maintain opacity to less than or equal to 10% opacity OR install and operate a bag leak detection system and operate the fabric filter such that the bag leak detection system alarm does not sound more than 5% of the operating time during a 6 month period

	ESP control on units not required to install and operate a PM CEMS
	Boilers and process heaters that operate dry control systems must maintain opacity to less than or equal to 10% opacity.

Boilers and process heaters not subject to PM CEMS or continuous compliance with an opacity limit must maintain the minimum total secondary electric power input of the electrostatic precipitator at or above the operating limits established during the performance test.

	Dry scrubber or carbon injection control
	Maintain the minimum sorbent or carbon injection rate

	Any other add-on control type on units not required to install and operate a PM CEMS
	For boilers and process heaters that operate dry control systems, opacity must be maintained to less than or equal to 10%.

	Fuel analysis
	Maintain the fuel type or fuel mixture such that the applicable emission rates are less than the applicable emission limits

	Performance Testing
	Maintain the operating load of each unit so it does not exceed 110% of the average operating load recorded during the most recent performance test

	Continuous Oxygen Monitoring System
	Maintain the oxygen level of the stack gas such that it is not below the lowest hourly average oxygen concentration measured during the most recent CO performance test.



Compliance Dates (§63.7495):

New or Reconstructed Source: Must comply with this subpart by 60 days after March 21, 2011 or upon startup of the source, whichever is later.

Existing Source: Must comply with this subpart no later than 3 years after March 21, 2011.

An area source that becomes a major source: 
1. New or reconstructed boiler or process heater at the existing source must be in compliance upon startup
2. Existing boiler or process heater at an existing source must be in compliance within 3 years

[bookmark: _GoBack]ICI boilers that would be subject to this subpart but combust solid waste are subject to the CISWI rule: If solid waste is no longer burned, you must be in compliance with this subpart on the date of the switch from waste to fuel.

Notification, Recordkeeping, and Reporting Requirements (§63.7545, §63.7550, §63.7555):

Notification Requirements:

1. Notifications required by the General Provisions (specific to the rule)
2. Initial Notifications must be submitted no later than 120 days after the affected source is subject to the rule
3. Notification of Intent to conduct a performance test must be submitted at least 60 days before the performance test and/or compliance demonstration is scheduled
4. Notification of Compliance Status must be submitted 60 days after the completion of the performance test and/or compliance demonstration
5. Compliance reports are to be submitted semiannually (emission limits)
6. Compliance reports are to be submitted annually or biennially (work practice/management practice standards)

Records (Records must be retained for 5 years):

Keep the following records;
1. Reports/records submitted to comply with the final rule
2. Continuous monitoring data
3. Records of each instance you did not meet each emission limit
4. Daily hours of operation and monthly fuel use (if subject to emission limits)
5. Total fuel use by each affected source that is complying by using fuel analysis
6. Information on chlorine fuel input
7. Information on Hg fuel input
8. A statement indicating that you burned no new fuels types, mixtures, or that the recalculation of Hg fuel input still meets the Hg emission limit
9. A statement indicating that you burned no new fuels types, mixtures, or that the recalculation of HCl fuel input still meets the HCl emission limit
10.  Copies of all performance tests, fuel analysis, opacity observations, performance evaluations, or other compliance demonstrations
11. Copy of site-specific monitoring plan

Major source facilities will be required to submit U.S. EPA an electronic copy of reports of certain performance tests required under the rule. 
Boiler Area Source Rule summary (40 CFR 63 subpart JJJJJJ)

This proposed rule would control emissions of hazardous air pollutants from the following area source categories: Industrial boilers and commercial and institutional boilers.

Important Dates:
April 29, 2010-Rule was proposed
August 23, 2010-Comment period ends
February 21, 2011-Rule was promulgated
March 21, 2011-Rule was published in Federal Register
May 20, 2011-Rule becomes effective

MACT: control of mercury (Hg) and polycyclic organic matter (POM) emissions from coal-fired boilers

GACT: control of HAPs from biomass-fired and oil-fired boilers 

Categories affected by these standards (§63.11194 and §63.11195):

The proposed rule applies to you if you own or operate a boiler that combusts coal, biomass, or oil located at an area source. Boiler means an enclosed combustion device that has the primary purpose of recovering thermal energy in the form of steam or hot water. 

This rule applies to boilers which combust natural gas but switch to combusting solid fossil fuels, biomass, or liquid fuels after June 4, 2010. 

An affected source is an existing source if you commenced construction or reconstruction of the affected source on or before June 4, 2010. An affected source is a new source if you commenced construction or reconstruction of the affected source after June 4, 2010. An affected source is a new source if fuel switching was commenced from natural gas to solid fossil fuel, biomass, or liquid fuel after June 4, 2010.

Owners and operators of an area source are exempt from obtaining a permit under 40 CFR part 70 or part 71 as a result of being subject to this rule.

Applicability:

Industrial boilers include boilers used in manufacturing, processing, mining, refining, or other industries.

Commercial boilers include boilers used in commercial establishments such as stores/malls, laundries, apartments, restaurants, and hotels/motels.

Institutional boilers include boilers used in medical centers, educational/religious facilities, and municipal buildings.

Sources not covered by this rule include:

· Sources that are subject to another standard under 40 CFR part 63 or a standard established under CAA section 129 

· Hazardous waste boilers (boilers required to have a permit under section 3005 of the Solid Waste Disposal Act or covered by subpart EEE of this part).

· Boilers specifically used for research and development

· Gas fired boilers (as defined in this rule)

· Hot water heaters

· Boilers used as control devices for facilities to comply with another subpart if at least 50% of the heat input to the boiler is provided by the gas stream

Compliance Dates (§63.11196):

Table 1. Compliance dates for boiler area source rule.
	Source description
	Compliance Date

	Existing sources subject to a work practice/management practice standard of a tune-up to meet compliance with this final rule
	No later than 1 year after this rule is published in the Federal Register

	Existing sources subject to emission limits or an energy assessment requirement are required to meet compliance with this final rule
	No later than 3 years after the date this rule is published in the Federal Register

	New sources (on or before 60 days after this rule is published in Federal Register)
	60 days after this rule is published in the Federal Register

	New sources (after 60 days after this rule is published in the Federal Register)
	Upon start-up of source

	Sources who cease combusting solid waste (originally subject to 40 CFR 60 subpart CCCC or subpart DDDD)
	On the date the unit ceased to combust solid waste




Emission Limits for Area Source Boilers (§63.11200 and §63.11201):

Boiler burns any solid fossil fuel and no more than 15% biomass on a total fuel 
annual heat input basis: coal subcategory

Boiler burns at least 15% biomass on a total fuel annual gear input basis: biomass subcategory

Boiler burns any liquid fuel and is not in either the coal or biomass subcategory: oil subcategory

Emission Limits

Table 2. Emission limits for specific boiler subcategories.

	Subcategory
	Heat Input (MMBtu/hr)
	Pollutants
	Emission Limits

	New coal-fired boiler
	≥ 30
	PM
	0.03 lb per MMBtu of heat input

	New coal-fired boiler
	≥ 30
	Mercury
	0.0000048 lb per MMBtu of heat input

	New coal-fired boiler
	≥ 30
	CO
	400 ppm by volume on a dry basis corrected to 3% O2

	New coal-fired boiler
	≥ 10 and < 30
	PM 
	0.42 lb per MMBtu of heat input

	New coal-fired boiler
	≥ 10 and < 30
	Hg
	0.0000048 lb per MMBtu of heat input

	New coal-fired boiler
	≥ 10 and < 30
	CO
	400 ppm by volume on a dry basis corrected to 3% O2

	New biomass-fired boiler
	≥ 30
	PM
	0.03 lb per MMBtu of heat input

	New biomass-fired boiler
	≥ 10 and < 30
	PM
	0.07 lb per MMBtu of heat input

	New oil-fired boiler
	≥ 30
	PM
	0.03 lb per MMBtu of heat input

	New oil-fired boiler
	≥ 10 and < 30
	PM
	0.03 lb per MMBtu of heat input

	Existing coal-fired boiler
	≥ 10
	Hg
	0.0000048 lb per MMBtu of heat input

	Existing coal-fired boiler
	≥ 10
	CO
	400 ppm by volume on a dry basis corrected to 3% O2



Work/Management Practices

Table 3. Work practice/management practices for specific boiler subcategories.

	Boiler Subcategory
	Work/Management Practice

	Existing or new coal (units with heat input capacity of 10 MMBtu/hr or greater)
	Follow manufacturer’s recommended procedures for start-up/shutdown

	Existing or new coal (units with a heat input capacity of less than 10 MMBtu/hr)
	Tune up of boiler biennially

	Existing or new biomass or oil unit
	Tune up of boiler biennially

	Existing coal, biomass, or oil (units with a heat input capacity of 10 MMBtu/hr or greater)
	Must conduct the one-time energy assessment.




General compliance requirements (§63.11205):
Any affected source must be operated and maintained, including associated air pollution control equipment and monitoring equipment. Compliance can be demonstrated for the mercury emission limit by using fuel analysis if the emission rate calculated is less than the applicable emission limit. If compliance is demonstrated with any applicable emission limit through performance stack testing and establishing operating limits, a site-specific monitoring plan must be developed. For each continuous monitoring system required in this section, you must develop and submit a site-specific monitoring plan at least 60 days before your initial performance evaluation.

Initial compliance requirements and dates (§63.11210):

1. New and existing area source boilers with applicable emission limits must conduct initial performance tests to determine compliance with PM, mercury, and CO emission limits. These must be conducted no later than 180 days after the applicable compliance date (§63.11196).

2. Owners/operators must monitor specified operating parameters during initial performance tests that demonstrate compliance with the PM, mercury, and CO emission limits for area source boilers. These must be conducted no later than 180 days after the applicable compliance date (§63.11196).

3. Existing and new coal-fired area source boilers having a heat input capacity of less than 10 MMBtu/hr and all existing and new bio-mass fired and oil-fired area source boilers must submit documentation that a tune-up was conducted.

4. Existing area source boiler with a heat input capacity of 10 MMBtu/hr or greater must submit documentation that an energy assessment was conducted.

5. Sources that cease to burn solid waste, initial compliance with this rule must be demonstrated within 60 days of the effective date of the waste-to-fuel-switch.


Demonstrating initial compliance with the emission limits (§63.11211):
Initial compliance requirements include conducting performance tests, conducting a fuel analysis for each type of fuel burned in the boiler, establishing operating limits, and conducting continuous monitoring system performance evaluations. For boilers which burn a single type of fuel, you are exempt from conducting a fuel analysis.

Stack tests, procedures, and fuel analysis (§63.11212 and §63.11213):
Performance tests must be conducted at the representative operating load conditions while burning the type of fuel or mixture of fuels that have the highest emissions potential for each regulated pollutant. For subcategories with more than one emission limit, more than one performance test may need to be conducted. 
For fuel analysis, three composite samples must be obtained for each fuel type according to the procedures in the rule. Determine the concentration of mercury in the fuel in units of pounds per million Btu of each composite sample.

Performance test timing (§63.11220):
All applicable performance tests must be conducted on a triennial basis. 

Continuous compliance (§63.11220): 

Monitoring site-specific operating limits are required for PM, CO, and Hg emission limits. Specific operating parameter requirements must be met in accordance to this rule as well. Following the date on which the initial compliance demonstration is completed, the operating parameters must be continuously monitored. If you have an applicable Hg or PM emission limit, you must keep records of the type and amount of all fuels burned in each boiler during the reporting period to demonstrate that all fuel types and mixtures of fuels burned would result in lower emissions of mercury than the applicable emission limit. If you have an applicable mercury emission limit and you plan to burn a new type of fuel, you must determine the Hg concentration for any new fuel type in units of pounds per million Btu. If the affected source is controlled with a fabric filter, a corrective action must be initiated within 1 hour of a bag leak detection system alarm and operate and maintain the fabric filter system so the alarm does not sound more than 5 % of the operating time during a 6 month period.

Notification/recordkeeping/reporting requirements (§63.11225):

Notifications required:

1. Initial Notification must be submitted within 120 days after source becomes subject to the rule
2. Notification of Intent to Test (if applicable) must be submitted 60 days before performance test is scheduled to begin
3. Notification of Compliance Status must be submitted no later than 120 days after the applicable compliance date in §63.11196.
· If a previously conducted performance test is used to serve a documentation of compliance, the test data must be submitted with the Notification of Compliance Status.
4. Annual Compliance Certification Report must be submitted by March 1st each year
5. If you intend to commence or recommence combustion of solid waste, a notification must be submitted 30 days prior to when solid waste is to be combusted.





Records for owners/operators to keep (Records must be retained for 5 years):

1. All reports and notifications submitted to comply with this final rule
2. Continuous monitoring data as required in this final rule
3. Records of each instance you did not meet the emission limit, work/management practice, and operating limit
4. Monthly fuel use by each boiler
5. Copy of results from all performance tests, energy assessments, opacity observations, performance evaluations, or other compliance demonstrations
6. Copy of the site-specific monitoring plan
7. Records of applicable management practices must be maintained Owner/operator must keep records of the dates and results of each boiler tune-up.
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