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Section I Introduction 
 
The purpose of Ohio EPA’s statewide anti-tampering program is to investigate federal and 
enforce state laws concerning vehicle tampering.  Investigations may involve responding to 
consumer complaints concerning tampered vehicles, or illegal repairs performed by repair 
facilities, as well as performing unannounced inspections of government and commercial fleets, 
muffler shops, repair shops and new and used vehicle dealerships.  These investigations allow 
Ohio EPA to inspect pursuant to the Clean Air Act, Section 203 or violations of Ohio Revised 
Code (ORC) sections 3704.16, 3704.161, and 3704.162 and to initiate proper enforcement action 
when necessary. 
 
Complaints are usually received by the Central Office anti-tampering coordinator and then 
forwarded to the appropriate district office or local air agency for investigation.  If you do take a 
complaint, please forward a copy to the Central Office anti-tampering coordinator before doing 
anything else with it.  Unannounced inspections of fleets, repair facilities and vehicle dealers are 
normally organized and carried out by district office or local air agency personnel who have 
received Federal Authorization training from U.S. EPA or tampering training from Ohio EPA.  
Each local air agency and district office has agreed to perform a set number of anti-tampering 
investigations during each quarter of their contract or work agreement. 
 
The purpose of this manual is to provide the local air agencies and district offices with 
procedures for each type of investigation along with the appropriate documents and forms to be 
completed in order to ensure effective enforcement.  This manual also provides instructions on 
how to perform a complete anti-tampering inspection of a vehicle’s emission control equipment 
as well as general information on tampering, aftermarket converters, engine switching, and 
exhaust system repairs. 
 
The Clean Air Act (Section 203 (a)) gives U.S. EPA the authority to enforce tampering 
violations.  Employees of Ohio EPA and Ohio’s local air agencies, that are Authorized 
Representatives of U.S. EPA, have the authority to investigate fleets and repair facilities for 
federal investigations.  Authorized Inspectors also have access to these facilities (including all 
maintenance records and receipts pertaining to the investigation) during normal hours of 
operation.  Prohibited acts stated in Section 203 of the Clean Air Act are as follows: 
 

1. Removing or rendering inoperative any emission control device, which was 
installed on the vehicle when it was manufactured, prior to its sale and delivery to 
the ultimate purchaser; 

 
2. Knowingly removing or rendering inoperative any emission control device after 

sale and delivery of the vehicle to the ultimate purchaser (this includes repair 
personnel and vehicle dealers as well as individuals performing repairs on their 
own vehicles); and 

 
3. Manufacturing, selling, offering to sell, or installing any part intended for use on a 

motor vehicle where a principal effect of the part is to bypass, defeat or render 



inoperative any emission control device or element of design that was installed on 
the vehicle when it was manufactured (this includes test pipes, fuel additives 
containing lead, “high performance” computer chips, etc.). 

 
Revised Code Section 3704 gives Ohio authorized representatives the authority to investigate 
fleets and repair facilities, as well as new and used car dealerships.  Authorized inspectors also 
have access to these facilities (including all maintenance records and receipts pertaining to the 
investigation) during normal hours of operation. 
 
Revised Code Section 3704.16 prohibits the following actions: 
 

Possessing, selling or advertising any part or component where the primary effect is to 
bypass, defeat or render inoperative, in whole or in part, the emission control 
system; 

 
Introducing leaded fuel into a vehicle designed to operate on unleaded fuel; 

 
Tampering with any emission control system installed on or in a vehicle prior to its sale 

to the ultimate purchaser; 
 

Refusing to permit an authorized representative of Ohio EPA to inspect any motor vehicle 
or documents related to the vehicle in question; 

 
Knowingly operating a motor vehicle that has been tampered; 

 
Knowingly selling, leasing or renting a tampered motor vehicle (all model years of 

vehicles are now subject to this prohibition); and 
 

Knowingly tampering with any emission control system installed on or in a motor vehicle 
after sale and delivery to the ultimate purchaser. 

 
With the passage of Senate Bill 18, Ohio EPA was given specific authority to enforce 
anti-tampering violations.  If violations are discovered at vehicle dealerships or repair facilities 
and are not corrected by the responsible parties, Ohio EPA may seek enforcement action 
including penalties.  In addition, the amendments to the anti-tampering law allow individuals 
who have purchased tampered vehicles, or whose vehicles have been tampered by repair 
facilities, to file a claim with the appropriate court of law.  Recision of the transaction or 
recovery of actual damages may be awarded by the court. 
 
Included in Sections VIII and IX are copies of the Clean Air Act, Section 203 (a) (includes the 
1990 amendments), ORC 3704.16, 3704.161, 3704.162 and 3704.99, U.S. EPA’s Engine 
Switching Fact Sheet and U.S. EPA’s Exhaust System Repair Guidelines.  The fact sheet and 
repair guidelines were prepared for citizens as well as enforcement personnel in order to clarify 
U.S. EPA’s interpretation of the Clean Air Act tampering provisions.  Feel free to use the 
guidelines during your investigations and to provide copies to interested parties upon request. 



 
 

 
 

Section II 
 

Complaint Handling and Complaint Follow-Up 
 
 
 
 
 

 



Section II Complaint Handling 
 
Except for fleet inspections, most of the anti-tampering investigations performed are a result of 
complaints received by citizens.  It is therefore important that complete and accurate information 
be obtained when the complaint is received.  The Ohio EPA Complaint Report (See Appendix 1) 
should be filled out, including a detailed entry in the “Nature of Complaint” section.  The 
information to be included under “Nature of Complaint” is as follows. 
 

1. Vehicle Information: Record make, model, year, plate number and VIN of the 
vehicle in question.  The plate number and VIN are often helpful for locating 
previous owners as well as determining information such as engine size and gross 
vehicle weight. 

 
2. Tampering: Record any and all tampering the complainant has discovered or has 

been pointed out to him or her.  If the tampering was discovered by a repair 
facility or an individual other than the complainant, try to obtain as much 
information about the facility or individual (name, address, phone, etc.) as 
possible. 

 
3. Background: Take down any information the complainant can give you regarding 

previous owners, facilities that have performed repairs on the vehicle and any 
other background information you believe might be helpful to the investigation. 

 
Although most of the procedures mentioned above seem obvious, it may be helpful to keep the 
above list handy so that when you receive a complaint it can be used as a checklist. If you take a 
complaint directly, forward a copy to the Central Office anti-tampering coordinator when the 
complaint form is completed. 
 
Complaint Follow-up 
 
Once you receive a tampering complaint either directly or from Central Office, the next step is to 
contact the complainant and to send to the complainant copies of appropriate Revised Code and 
other relevant documents.  The complainant should also be notified that independent legal action 
is available for their pursuit. 
 
If time permits, an inspection of the vehicle in question may be performed.  When inspecting a 
vehicle make sure to use the Ohio EPA Vehicle Inspection Form (Appendix 2) to record all the 
necessary vehicle information and the results of the tampering inspection.  If the tampering is the 
result of repairs performed on the vehicle, obtain copies of all receipts, work orders, and part 
orders.  If the original catalytic converter appears to have been replaced with an improper one, 
record all information found on the plate affixed to the converter shell (if an aftermarket 
converter) and obtain copies of any converter warranty information the complainant has.  If the 
vehicle was purchased in tampered condition, obtain copies of sales receipts and any other 
documents signed at the time of the sale. 
 



Upon determination that a facility inspection is needed, the next step is to visit the repair facility 
where the work was performed.  If possible, you may want to perform surveillance on the 
facility prior to entering and introducing yourself.  Once you have entered the facility, state the 
reason for your visit and show them your identification.  Give the manager an opportunity to 
complete a Statement Form (See Appendix 3) concerning the tampering incident.  It is 
permissible to let the manager or mechanic see the tampered vehicle if he or she desires 
(provided the complainant agrees).  You should now perform a repair shop inspection (see the 
Muffler/Repair Shop section for procedures) to determine if any violations exists. 
 
Upon determination that a facility inspection is needed in the case where an alleged tampered 
vehicle was sold to the complainant, the next stop is to visit the vehicle dealership.  Follow the 
procedures outlined in Section V (see below) of this manual and keep the complainant informed 
of the results of the inspection (if the complainant desires). 
 
Once you have completed the complaint investigation, forward all forms, receipt copies and other 
documentation to the Anti-Tampering Coordinator in Central Office, DAPC/MSS.  Also include 
a cover letter summarizing the investigation.  Central Office will look over the case and seek 
enforcement at the state level and forward reports to the federal level if appropriate. 
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Section III Muffler Shop / Repair Shop Investigations 
 
Muffler shops and repair shops specializing in exhaust work are often good places to investigate, 
even if you have not received complaints about the facility.  We have found that exhaust repair 
shops, particularly small, independently owned shops, are often unfamiliar with the federal rules 
regarding proper installation and warranty of aftermarket catalytic converters.  Shop personnel 
may also be unfamiliar with the different forms and warranty documents which they are required 
to complete when an aftermarket converter is purchased and/or installed.  Therefore, 
investigating a repair facility is not only an opportunity to uncover tampering violations but to 
educate personnel about the proper procedures. 
 
When you enter a muffler (or sometimes a repair) shop, first check the parts supply and the area 
where used converters are stored.  Look for test tubes and pipe bending equipment.  Check the 
used converters for proper labeling.  Properly labeled converters will be tagged with a number 
that can be matched to the customer’s invoice (it is also acceptable to use a copy of the customer’s 
invoice as the tag).  Make sure that all of the used converters really are damaged or defective 
(broken substrate, holes through both the heat shield and the converter wall, broken flanges, etc.). 
 
During your inspection of the repair records, you should match invoices to the used, tagged 
converters.  Make sure the replacement converters are proper type and size for the vehicle in 
question.  This can be determined by using the Aftermarket Converter Check List (See Appendix 
4).  Remember that a repair facility should not be replacing a converter on any vehicle that is still 
covered by the Design and Defect (8 year/80,000 mile) warranty (unless the vehicle’s converter 
was removed or tampered).  Warranty work must be performed at a dealership. 
 
After your investigation of the parts supply and used converters is complete, ask the manager to 
show you at least six months worth of daily records.  Given the volume of receipts you will be 
checking, you will want to have at least two people present to conduct this type of investigation.  
Look over the invoices and check for the following: 
 

· equipment that might indicate that the vehicle was converted to dual exhaust or that 
headers were installed; 

 
· invoices with a price but no part number (this is often the case when dual exhaust or 

a straight pipe is installed); and 
 

· invoices for commercial fleet accounts (in some instances a fleet of vehicles is 
found to be tampered and tampering was done at a single repair facility). 

 
You should record information from any invoice that appears suspicious on the Muffler/Repair 
Shop Invoice Information Form (See Appendix 7). 
 
Once your inspection of the repair records is complete, you should ask to inspect any recently 
repaired vehicles on the premises.  Use the On-Site Inspection Report (See Appendix 6) to record 
the results of those inspections.  If tampering is discovered, complete a Tampering Report 
(Appendix 7).  



 
After investigating the repair shop, schedule time to visit the individuals listed on the suspicious 
invoices and inspect their vehicles.  If you discover tampering, you should complete an 
Investigation Follow-Up Form (See Appendix 8) and have the owner complete a Statement Form 
(Appendix 3).  If he or she declines make notes of any conversation with the owner using the 
General Contact Report (See Appendix 9) or the “owner’s comments” section of the Investigation 
Follow-Up Form.  Use the General Contact Form any time you want to record a conversation or 
incident that occurs during an investigation. 
 
If you discover any tampering or illegal converter use, forward copies of all the forms along with a 
write-up of the investigation to the anti-tampering coordinator in Central Office, DAPC/MSS.  
These violations may result in enforcement action being taken by Ohio EPA or U.S. EPA. 
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Section IV Commercial & Government Fleet Inspections 
 
In Ohio, fleet facilities are the most common targets of anti-tampering inspections.  Both 
commercial and government fleets should be inspected on a regular basis to ensure that fleet 
operators are maintaining their fleets properly and are aware of current tampering regulations. 
 
When you enter a fleet facility, identify yourself as a representative of Ohio EPA (present your 
identification badge and federal authorization letter from U.S. EPA or a copy of your Ohio EPA 
certificate) and ask to speak to the fleet manager.  Explain to the manager why you are there and 
give him or her a copy of the Ohio law and Section 203 (a) of the Clean Air Act (see appendices 
10 and 11).  Tell the manager that you would like to inspect approximately ten percent of the 
total fleet.  It is best to visit a fleet late in the day, when vehicles are returning to the fleet 
facility, to ensure that ten percent of the fleet will be on site. 
 
Inspect each vehicle following the procedures detailed in the Anti-tampering Inspection 
Procedures section of this manual.  Record your results on the On-Site Inspection Report (See 
Appendix 6).  For each fleet vehicle found to be tampered, complete a Tampering Report (See 
Appendix 7).  Be sure to detail any maintenance information you can obtain (from maintenance 
records on file at the facility) in the proper section of the form.  If the fleet manager wishes to 
make a statement about any tampered vehicles, have him or her complete a Statement Form (See 
Appendix 3).  If you wish to record additional comments about the fleet investigation, use the 
General Contact Form (See Appendix 9). 
 
If any tampering is discovered, advise the fleet manager that the vehicle(s) must be returned to 
original manufacture’s specifications.  Schedule a follow-up visit to make sure that the 
vehicle(s) is repaired correctly.  If tampering is discovered (e.g. converters removed, air pumps 
disabled/removed, etc.) forward the details of the inspection to the anti-tampering coordinator in 
Ohio EPA’s Central Office, DAPC/MSS. 
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Section V Vehicle Dealerships 
 
Investigations of vehicle dealerships are often initiated when a complaint is received at your 
office or Ohio EPA Central Office.  Usually the complainant has recently purchased a vehicle 
and found it to be in a tampered condition. 
 
State law (Revised Code Section 3704.16) prohibits the sale of a vehicle in a tampered condition 
regardless of the model year of the vehicle.  Realistically, you will most often discover 
tampering on mid-1970s to mid-1980s vehicles - during that time it was not uncommon to 
remove or disable catalytic converters and air pumps and perform illegal engine switches.  
Although tampering is less often seen in newer model year vehicles it still occurs and therefore 
you should not ignore the newer vehicles - especially trucks, 4-wheel drive vehicles and “hot 
rod” vehicles like Mustangs and Trans Ams - these vehicle types have been found to be popular 
among tamperers. 
 
When you investigate a vehicle dealership you will use the Auto Dealer Audit Findings Form.  
A facsimile of this form is found in (Appendix 12) of this section.  You should have a supply of 
these three-part forms (provided by Ohio EPA Central Office) in your office.  Central Office 
will supply you with additional forms upon request.  Be sure to document all tampering 
information carefully and make sure that the owner or manager reads and signs the first page 
when you have finished investigating the dealership.  The owner or manager should be given 
one of the copies of each page of the form before you leave the facility.  In addition, you should 
also provide the owner or manager with a copy of the Ohio anti-tampering law and copies of the 
anti-tampering fact sheets (See Appendices 10 and 13). 
 
If tampered vehicles are discovered, be sure to go over the form with the owner or manager and 
discuss each item that you noted as tampered.  Unless the owner or manager doesn’t want to 
look at the vehicles, it is a good idea to actually show him or her the tampering you discovered 
on each vehicle.  Inform the owner or manager that the tampered vehicles must be removed from 
the sales lot or a sign must be posed on the windshield which states “This vehicle is not being 
offered for sale at this time”.  This sign should be at least 8 ½" by 11" and the letter size should 
be 40 point or greater. 
 
If violations are found at the dealership, within a few days of the investigation, write up a Notice 
of Violation (See Appendix 14 for a sample Notice) addressed to the manager or owner of the 
facility.  The Notice should list all the tampered vehicles by make, model year and VIN and 
should detail the tampering found. 
 
You may want to attach the third part of the Auto Dealer Audit Findings Form (See Appendix 
12) since it contains all the information that needs to be conveyed.  The notice should be sent by 
certified mail and should specify when the vehicle repairs are to be completed.  Written 
confirmation of the repairs (or salvaging of the vehicles) should be sent by the facility owner or 
manager to you not later than fourteen days after the repairs have been completed.  Written 
confirmation should also include receipts for parts replacement and repairs as applicable.  The 
amount of time you allow for repairs to be completed will depend on the extent of the tampering 



discovered.  Simple items (such as a missing hot air hose or disconnected PCV valve) should be 
repaired within two weeks.  More complicated repairs (such as a missing or frozen air pump, 
improper engine switch or non-conforming exhaust system) should be given at least thirty days 
or more, depending on the circumstances.  If you are not sure about how much time to allow, 
contact the anti-tampering coordinator in Ohio EPA Central Office. 
 
If you have reason to suspect that the repairs were not performed on the tampered vehicles or 
they do not respond in writing to the Notice of Violation you should conduct an immediate 
follow-up inspection.  During the follow-up you should check to see if the tampered vehicles 
have been repaired as well as inspect a few other vehicles that have not been previously 
inspected.  If not conducted immediately after the initial investigation, follow-up investigations 
should be performed as quickly as possible after the Notice of Violation has been issued.  At the 
time of the follow-up investigation any tampering discovered should be noted on the Auto Dealer 
Audit Findings Form (See Appendix 12) as was done during the initial investigation.  An 
enforcement action request (EAR) should be put together whenever violations are noted during a 
follow-up investigation. 
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Section VI Procedures to Follow When Denied Inspection 
 
On rare occasions, Ohio EPA inspectors and/or designated Ohio EPA inspectors are denied 
permission to inspect facilities. In these situations it’s best not to argue with the individual(s) 
denying you permission to inspect his/her facility. Rather, it is best to explain the reason(s) for 
the inspection, and give a general outline of the inspection procedures so as to alleviate 
misunderstandings. It is important to point out that you are only there to gather information. If 
this does not convince the owner/manager to allow the inspection to proceed, leave your business 
card with the owner or manager, thank them for their time, and leave the property accordingly. If 
they wish to verify your presence and purpose, they may want to call the Anti-Tampering 
Coordinator at (614) 644-3059. 
 
The next step is to notify the Central Office anti-tampering coordinator of the situation. It is 
important that central office is aware of the situation to prevent further complications. In several 
cases, owners/managers of used car dealerships and muffler/repair shops call central office to 
verify Ohio EPA inspectors and/or Ohio EPA inspection procedures. If central office is not 
aware of the inspection, they are not able to fully address the situation when they receive a call.  
 
If approved by central office, a Notice of Violation (NOV) should be written for this particular 
situation by following the sample NOV (see Appendix 15). If further violations continue after 
the NOV is issued, central office may proceed with an Enforcement Action Request (EAR). 
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Section VII Anti-Tampering Inspection Procedures 
 
The first step of any anti-tampering inspection is to lift the hood of the vehicle and look for the 
emissions label (VECI label) and routing diagram.  These will serve as your best references 
during the inspection.  In the absence of these labels, refer to an emissions guidebook such as the 
Cascade Manual.  Inspect the vehicle for the presence of all the emissions systems listed on the 
label or in the guidebook following the procedures listed below. 
 
Catalytic Converter Inspection 
 
Visually inspect the exhaust system for the presence of the catalytic converter.  Check to ensure 
that the converter is properly connected to the exhaust system and, if applicable, the air tube is 
connected to the catalyst and the air injection system.  NOTE: You may be able to see the 
oxygen sensor along the exhaust system while you are looking at the converter. 
 
Evaporative Emission System Inspection 
 
The evaporative emission system is most commonly tampered by: 
 

1. Removing the gasoline filler cap or drilling a “vent hole” in the cap; 
 

2. Removing the charcoal filter canister; and 
 

3. Disconnecting or removing the hoses leading to the charcoal canister. 
 
The evaporative canister should be visually inspected for: 
 

1. The presence of the charcoal canister; 
 

2. The presence of the connecting hoses and tubing; and 
 

3. Presence of a proper fitting, non-vented gas tank cap. 
 
Positive Crankcase Ventilation (PCV) Inspection 
 
The PCV system is most commonly tampered by: 
 

1. Removing the PCV valve; and 
 

2. Disconnecting the hoses which connect the system. 
 
Visually inspect the PCV system for: 
 

1. Presence of the positive crankcase ventilation valve; and 
 



2. Proper connection of the PCV hoses at the valve cover, carburetor and intake 
manifold. 

 
Thermostatic Air Intake System Inspection 
 
The thermostatic air system is most commonly tampered by: 
 

1. Inverting the air filter canister lid; 
 

2. Using a taller air filter than is called for by the manufacturer’s specifications or 
replacement of the original equipment filter canister.  (When an aftermarket air 
cleaner is used, there is a good chance that other emission systems, such as the 
PCV and EVAP systems, may be tampered); 

 
3. Heat pipe from the manifold may be disconnected; 

 
4. Vacuum hose to the temperature sensor may be missing or loose or the damper 

door may be pulled off; and 
 

5. Heat shroud on the exhaust manifold may be missing due to rust or it falling off. 
 
The thermostatic air system should be visually inspected for: 
 

1. An inverted air filter or a filter which is too large; 
 

2. Non-stock (usually “high performance”) air filter canister; 
 

3. Broken, missing or disconnected heat pipe; 
 

4. Loose or missing vacuum hose; 
 

5. Missing or disconnected fresh air hose; and 
 

6. Missing heat shroud on the exhaust manifold. 
 
Air Injection System (AIR) Inspection 
 
The air injection system is most commonly tampered by: 
 

1. Removing the air pump or disabling it by removing the belts; 
 

2. Removing, disconnecting or misrouting the air pump hoses; 
 

3. Removing by-pass and check valves; and 
 



4. Removing the pulse air system or disconnecting the tubing. 
 
Visually inspect the air injection system for: 
 

1. The presence of the air pump and air pump belt; 
 

2. The presence and condition of connecting hoses or tubing; 
 

3. The presence of by-pass or check valves; and 
 

4. The presence of the pulse air system (if used) and the presence of associated hoses 
or tubing. 

 
Exhaust Gas Recirculation (EGR) System Inspection 
 
The EGR system is most often tampered by: 
 

1. Removing the EGR valve; 
 

2. Removal or mislocation of vacuum lines; and 
 

3. Blockage of vacuum lines with BBs or small ball bearings. 
 
The EGR system should be visually inspected for: 
 

Presence of EGR valve; 
 

Missing, disconnected or blocked vacuum lines; and 
 

EGR wiring to computer module, if applicable. 
 
Oxygen Sensor Inspection 
 
The Oxygen sensor is usually tampered with by disconnecting the wiring leading form ‘the 
sensor or removing the senor entirely.  You should check for the presence of the oxygen sensor 
(make sure it is not replaced with some type of cap) and for the proper wiring connections. 
 
Computer Command Controls 
 
If you have a suspicion that the computer command controls have been tampered, a simple field 
test may give some clues as the to the computer command controls’ status. Turn the key in the 
ignition just far enough to see if the warning lights on the dashboard have come on. Turning too 
far will start the vehicle. If the lights do not come on, there is a possibility that the system has 
been disconnected. Look for a small drill hole or a dimple in the clear plastic over where the 
check engine light should be located. These would indicate the bulb has been destroyed.  
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OAC Rules 3745-80-01 through 3745-80-03 
 

 



Chapter 3745-80 Statewide Motor Vehicle Anti-
Tampering Program 
3745-80-01 Definitions. 

“[Comment: For dates of non-regulatory government publications, publications of recognized 
organizations and associations, federal rules, and federal statutory provisions referenced in this 
rule, see paragraph (M) of this rule titled “Referenced materials.”] 

(A) “Anti-tampering inspector” means any authorized representative of the director with the 
authority to investigate, inspect and otherwise determine compliance with sections 3704.16 to 
3704.162 of the Revised Code. 

(B) “Anti-Tampering Procedures Manual” means the most recent, official document issued by the 
Ohio environmental protection agency to anti-tampering inspectors detailing the procedures to 
be followed when conducting inspections to determine compliance with sections 3704.16 to 
3704.162 of the Revised Code. 

(C) “Clean Air Act Amendments” means the Clean Air Act , and regulations adopted under it. 

(D) “Director” means the director of the Ohio environmental protection agency or the director’s 
authorized representative. 

(E) “Emission control system” means any system designated by the United States environmental 
protection agency as an emission control system under title II of the Clean Air Act Amendments 
and includes any device or element of design of the system. 

(F) “Emission system reference manual” means the most current reference manual with emission 
system application tables available from a source approved by the director or the director’s 
designee. 

(G) “Lessee” means any person who uses a motor vehicle pursuant to a bailment, lease or other 
contractual arrangement under which a charge is made for its use at a periodic rate for a term of 
thirty continuous days or more. 

(H) “Motor vehicle facility” means premises owned, operated, rented, leased or otherwise used 
by any person engaged in the sale, lease, service or rental of motor vehicles or motor vehicle 
parts. 

(I) “Person” means the state, any political subdivision, public or private corporation, partnership, 
firm, association, individual, organization or other entity. 

(J) “Renter” means any person who uses a motor vehicle pursuant to a bailment, lease or other 
contractual arrangement under which a charge is made for its use at a periodic rate for a term of 
thirty continuous days or less. 

(K) “Tamper with” means to remove permanently or temporarily, except for repair, replacement 
or converting for use of a clean alternative fuel, to bypass, defeat, or render inoperative, in 
whole or in part, any emission control system that is installed on or in a motor vehicle, for 
purposes of defeating, bypassing or otherwise circumventing the requirements of the Clean Air 
Act Amendments and/or Chapter 3704. of the Revised Code and the rules promulgated 
thereunder. 

http://codes.ohio.gov/oac/3745-80-01


(L) “Ultimate purchaser” with respect to any new motor vehicle, means the first person, other 
than a dealer in its capacity as a dealer, who is a good faith purchaser of such new motor vehicle 
for purposes other than resale. 

(M) Referenced materials. This chapter includes references to certain subject matter or 
materials. The text of the referenced materials is not included in the rules contained in this 
chapter. Information on the availability of the referenced materials as well as the date of, and/or 
the particular edition or version of the material is included in this rule. For materials subject to 
change, only the specific version specified in this rule are referenced. Material is referenced as it 
exists on the effective date of this rule. Except for subsequent annual publication of existing 
(unmodified) Code of Federal Regulation compilations, any amendment or revision to a 
referenced document is not applicable unless and until this rule has been amended to specify the 
new dates. 

(1) Availability. The referenced materials are available as follows: 

(a) Code of Federal Regulations. Information and copies may be obtained by writing to: 
“Superintendent of Documents, Attn: Electronic products, PO Box 37082, Washington DC, 
15250-7954.” The full text of the CFR is also available in electronic format at 
www.access.gpo.gov/nara/cfr/. The CFR compilations are also available for inspection and 
copying at most public libraries and “The State Library ofOhio.” 

(b) Mobile Source Enforcement Memorandum No. 1A: Information and copies are available by 
writing to: “U.S. Environmental Protection Agency, 1200 Pennsylvania Ave., NW, Washington, 
D.C. 20460-0001.” The full text of the document is also available in electronicformatat 
http://www.epa.gov/compliance/resources/policies/civil/caa/ mobile/tamper-memo1a.pdf. The 
document is also available for inspection and copying at most public libraries and “The State 
Library of Ohio.” 

(2) Referenced materials. 

(a) 40 CFR, Part 85; “Subpart “V” — Emissions control system performance warranty regulations 
and voluntary aftermarket part certification program;” 45 FR 34839, May 22, 1980, as amended 
at 45 FR 78458-78464, November 25, 1980, 46 FR 38692, July 29, 1981, 50 FR 34798, August 
27, 1985, 54 FR 32587-32593, August 8, 1989, 58 FR 65554, December 15, 1993, and 64 FR 
23919, May 4, 1999, 70 FR 40432, July 13, 2005. 

(b) Clean Air Act; contained in 42 USC 7401 to 7671q; “The Public Health and Welfare-Air 
Pollution Prevention and Control;” published January 3, 2007 in the 2006 Edition of the United 
States Code. 

(c) Mobile Source Enforcement Memorandum No. 1A; “Interim Tampering Enforcement Policy;” 
dated June 25, 1974, updated April 1997. 

(d) Title II of the Clean Air Act; contained in 42 USC 7521 to 7590; “Emission Standards for 
Moving Sources;” published January 3, 2007 in the 2006 Edition of the United States Code. 

Effective: 02/14/2010 

R.C. 119.032 review dates: 11/20/2009 and 02/14/2015 

Promulgated Under: 119.03 

http://www.access.gpo.gov/nara/cfr/
http://www.epa.gov/compliance/resources/policies/civil/caa/


Statutory Authority: 3704.03 

Rule Amplifies: 3704.16 

Prior Effective Dates: 11/8/94, 1/22/05 

3745-80-02 Tampering prohibitions. 

(A) No person shall sell, offer for sale, possess for sale, advertise, manufacture, install or use 
any part or component intended, by such person, for use with or as part of any motor vehicle 
when a purpose is to bypass, defeat, or render inoperative, in whole or part, the emission control 
system. 

(B) No person shall introduce leaded fuel into a motor vehicle that is designed, manufactured or 
certified by the United States environmental protection agency to use only unleaded fuels. 

(C) No person shall tamper with any emission control system installed on or in a motor vehicle 
prior to its sale and delivery to the ultimate purchaser or lessee. 

(D) No person shall knowingly operate a motor vehicle that has been tampered with. 

(E) No person shall knowingly sell, lease, rent or offer to sell, lease, or rent or offer to transfer 
title or a right to possession of a motor vehicle that has been tampered with. In the case of a 
motor vehicle dealer licensed under Chapter 4517. of the Revised Code, a motor vehicle is 
considered to be offered for sale, lease or rental at a motor vehicle facility unless it is separated 
or otherwise segregated from other motor vehicles being offered for sale, lease or rental, or 
unless a placard meeting the following requirements is displayed on the vehicle’s windshield. 

(1) The statement “this vehicle is not being offered for lease or rental at this time” shall be 
printed on the placard using block letters of no less than forty point bold type. 

(2) The dimensions of the placard shall be at least eight and one half inches by eleven inches. 

(F) No person shall knowingly tamper with any emission control system installed on or in a motor 
vehicle after sale, lease, or rental and delivery of the motor vehicle to the ultimate purchaser, 
lessee or renter. 

(G) Any person who witnesses any violation of this rule or of sections 3704.16 to 3704.162 of 
the Revised Code, or suspects a violation has occurred, may report the alleged violation by 
contacting the mobile sources section of Ohio environmental protection agency or the 
appropriate Ohio environmental protection agency district office or local air pollution control 
agency. 

(H) The following motor vehicles are exempt from the requirements of this rule: 

(1) Race motor vehicles which are operated off of public roads and highways one hundred per 
cent of the time. 

(2) Motor vehicles for which salvage certificates of title have been issued under division (C) of 
section 4504.11 of the Revised Code. 

Effective: 02/14/2010 

http://codes.ohio.gov/oac/3745-80-02


R.C. 119.032 review dates: 11/20/2009 and 02/14/2015 

Promulgated Under: 119.03 

Statutory Authority: 3704.03 

Rule Amplifies: 3704.16 

Prior Effective Dates: 11/8/94, 1/22/05 

3745-80-03 Anti-tampering inspection procedures and 
requirements. 

“[Comment: For dates of non-regulatory government publications, publications of recognized 
organizations and associations, federal rules, and federal statutory provisions referenced in this 
rule, see paragraph (M) of rule 3745-80-01 of the Administrative Code titled “Referenced 
materials.”]” 

(A) For the purposes of investigating reported tampering violations and conducting routine audits 
to determine compliance with sections 3704.16 to 3704.162 of the Revised Code, the director 
may inspect, during normal business hours, any motor vehicle or documents located at a motor 
vehicle facility. 

(B) All anti-tampering inspectors shall satisfactorily complete the training required to receive a 
designation of authorized representative of the United States environmental protection agency 
for the purpose of conducting anti-tampering investigations or other motor vehicle anti-
tampering training approved by the director. Each anti-tampering inspector who satisfactorily 
completes the training shall be issued a certificate by the Ohio environmental protection agency. 
The certificate shall be valid for three years from the date of issuance. Renewal anti-tampering 
training may be required in order to renew the certificate. If an inspector fails to satisfactorily 
complete any required renewal training prior to the certificate expiration date, the inspector shall 
surrender the certificate. 

(C) Upon receipt of a reported anti-tampering violation regarding a motor vehicle facility, or for 
the purpose of inspecting a motor vehicle facility to determine compliance with sections 3704.16 
to 3704.162 of the Revised Code, anti-tampering inspectors shall inspect a variety of motor 
vehicle makes, model years and types so as to provide an adequate cross section of the motor 
vehicles offered for sale at the motor vehicle facility. 

(D) During motor vehicle facility investigations, or investigations of reported violations, pursuant 
to paragraph (G) of rule 3745-80-02 of the Administrative Code, anti-tampering inspectors shall 
inspect the motor vehicle emission systems in accordance with the procedures listed in the 
statewide anti-tampering procedures manual. Motor vehicles shall be inspected for compliance 
with the original manufacturer’s United States environmental protection agency design 
specifications. After-market replacement parts and add-on and modified parts meeting the 
performance criteria specified in 40 Code of Federal Regulations, Part 85, Subpart V; the 
requirements of the United States environmental protection agency policy document, 
memorandum 1A or have not otherwise been found in violation of the anti-tampering provisions 
of the Clean Air Act as amended, are considered to be in compliance with this chapter. 

(E) The emission system reference manual or the motor vehicle emission control information 
(VECI) label located on each motor vehicle shall be used to determine the motor vehicle 

http://codes.ohio.gov/oac/3745-80-03
http://codes.ohio.gov/oac/3745-80-03


emissions systems requiring inspection. If a conflict exists, the VECI label shall take precedence. 
The emission systems subject to inspection may include, but not be limited to: 

(1) Catalytic converter system; 

(2) Evaporative emission system; 

(3) Fuel inlet restrictor; 

(4) Positive crankcase ventilation system; 

(5) Thermostatic air intake system; 

(6) Air injection reaction system; 

(7) Exhaust gas recirculation system; 

(8) Oxygen sensor; and/or 

(9) Computer control system. 

Effective: 02/14/2010 

R.C. 119.032 review dates: 11/20/2009 and 02/14/2015 

Promulgated Under: 119.03 

Statutory Authority: 3704.03 

Rule Amplifies: 3704.16 

Prior Effective Dates: 11/8/94, 1/22/05 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

Supplemental Information 2 
 

U.S. EPA’s Exhaust Repair Guidelines 
 
 
 

 

















































 
 
 
 
 
 

Supplemental Information 3 
 

U.S. EPA’s Memorandum No. 1A and Addendum 
 
 
 

 



 
  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
                        WASHINGTON, D.C.  20460 
 

                       OFFICE OF 
                             

ENFORCEMENT AND 
                       COMPLIANCE 

ASSURANCE 
 
 September 4, 1997 
 
 
 Addendum to Mobile Source Enforcement Memorandum 1A 
 
SUBJECT:  Tampering Enforcement Policy for Alternative Fuel Aftermarket Conversions  
 
A.  Purpose   The purpose of this document is to clarify and revise the U.S. Environmental 
Protection Agency’s (EPA’s) “tampering” enforcement policy for motor vehicles and motor 
vehicle engines originally  designed to operate on gasoline or diesel fuel and subsequently 
modified to operate exclusively or in conjunction with compressed natural gas (CNG) or liquified 
petroleum gas (LPG or propane), hereinafter referred to as “alternative fuels”.   The provisions 
of this Addendum shall apply to all persons subject to the tampering prohibition of Section 
203(a) of the Act.    For the purpose of this policy Addendum, the term “manufacturer” will 
apply to any person who designs, produces, and/or assembles components for converting vehicles 
or engines to operate on alternative fuels and is responsible for complying with all applicable 
requirements of this policy Addendum. 
 
B.  Background:   EPA’s policy is and has been that any alteration from an original 
configuration of a vehicle or engine as certified under Title II of the Act may constitute 
tampering under Section 203(a)(3).   Routine maintenance and repair of vehicles and engines 
requires the use of replacement parts which may be non-original or “aftermarket” parts or 
systems.  EPA’s Office of Enforcement and General Counsel issued Mobile Source Enforcement 
Memorandum 1A (Memo 1A) on June 25, 1974 to provide guidance to covered parties regarding 
how the Agency intended to enforce the “tampering” prohibition under Section 203(a)(3) of the 
Clean Air Act (Act) with respect to maintenance and the use of aftermarket parts.  
 

Memo 1A provides, in part, that the use of an aftermarket part, alteration or add-on part 
will not constitute tampering if the dealer has a “reasonable basis” to believe that such acts will 
not adversely affect emissions performance.  It also provides specific procedures or options by 
which the dealer would have a “reasonable basis”.   One available procedure is emissions 
testing performed in accordance with “40 CFR  85" (subsequently revised and incorporated 
under 40 CFR Part 86) demonstrating compliance with emission standards for the useful life of 
the vehicle or engine.  An alternate option is that “a Federal, state or local environmental control 
agency represents that a reasonable basis exists” based on testing done in accordance with 

 



procedures specified by that agency.   Many vehicles converted from gasoline fueled to CNG or 
propane have relied on the second option utilizing procedures established by California or 
Colorado for demonstrating emissions compliance.   

EPA has recently become aware of federal emission test data generated under a program 
conducted by the National Renewable Energy Laboratory (NREL) which indicate that a 
significant number of these vehicles modified to run on alternative fuels may be exceeding one or 
more applicable federal emission standards.   The installers involved in the NREL program had 
attempted to comply with Memo 1A by using conversion systems certified by the state of 
California under the “California Exhaust Emission Standards and Test Procedures for Systems 
Designed to Convert Motor Vehicles Certified for 1993 and Earlier Model Years to Use 
Liquefied Petroleum Gas or Natural Gas Fuels” (pre-1994 California Procedures).   EPA has 
subsequently reviewed emission test data from other sources which generally substantiate the 
NREL results.   
 

In response to concerns raised by these data, the Agency conducted a public stakeholders 
meeting on February 21, 1997, with representatives of the affected industries, regulatory agencies 
and interested fleet operators.  The purpose of the meeting was to discuss these data and the 
causes of the emission failures as well as to explore all available options to identify and remedy 
the problems.   Many reasons were provided for the emission problems, including inadequate 
initial testing, insufficient durability evaluations, overly broad vehicle application based on 
limited testing, inadequate systems/parts specifications, improper installation and fuel variability. 
 The concerns of the affected industries and fleets subject to several alternative fuel statutory 
mandates were also discussed.    

 
The most significant conclusion reached at that meeting, and from extensive data review 

and discussions subsequent to that meeting, was that the pre-1994 California and Colorado 
procedures as currently structured do not provide an adequate demonstration or assurance that a 
vehicle or engine modified to operate on an alternative fuel using an aftermarket conversion 
system will comply with the applicable emission standards for its useful life.   As a result of the 
above and in light of the number of vehicles and engines that may be converted to alternative 
fuels in the near future, EPA believes it is appropriate to issue this Addendum to Memo 1A (this 
Addendum) to provide additional guidance to the regulated community, including manufacturers 
and installers of alternative fuel conversion systems. 
 
C.  Revised Policy:  Effective immediately, EPA will no longer accept a representation based 
on the pre-1994 California Procedures for alternative fuel conversion systems or on the test 
procedures under Colorado Regulation No. 14 in effect prior to the date of this Addendum as a 
“reasonable basis” under paragraph 3(c) of Memo 1A.   Consequently, any future installation of 
an alternative fuel conversion system, or the modification of any motor vehicle or motor vehicle 
engine in compliance with Title II of the Clean Air Act to operate exclusively or in part with an 
alternative fuel, or the causing thereof, may constitute tampering under Section 203(a) of the Act, 
where the installer or manufacturer has relied exclusively on a representation by Colorado or 
California, as described above, that a reasonable basis exists in accordance with paragraph 3(c) of 
Memo 1A.   Effective immediately, the “reasonable basis” under paragraph 3 of Memo 1A that 
EPA agrees may be relied on by any person, including a manufacturer, installer or operator, when 
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converting, or causing the conversion of, a motor vehicle or motor vehicle engine to operate on 
an alternative fuel is limited to one of the three options listed below.    
 

1. A Federal Certificate under 40 CFR Part 86 demonstrating compliance with the 
applicable standards or under 40 CFR Part 88 demonstrating compliance with Clean Fuel Fleet 
standards for each engine family to be converted in accordance with 40 CFR Part 85, Subpart F; 
or 
  

2. A Retrofit System Certification under the “California Certification and Installation 
Procedures For Alternative Fuel Retrofit Systems for Motor Vehicles Certified for 1994 and 
Subsequent Model Years” for a conversion system installed and tested under the above 
procedures on a vehicle or engine from a “50-state engine family” for use nationwide, or for a 
conversion system installed and tested under the above procedures on a vehicle or engine from a 
“California engine family” for use in California only; or 
 

3. Until December 31, 1998, the use of an alternative fuel conversion system 
designed, tested and installed on a single engine family, or multiple engine families as provided 
under paragraph b.(4) below, if testing is completed by March 31, 1998, as follows: 
 

a. With the alternative fuel conversion system installed on the certified 
engine family, the manufacturer shall perform, or cause the performance of, one federal emission 
test while operating with the alternative fuel and one test with the original certification fuel, if 
dual fuel operation is retained, in accordance with the applicable test procedures under 40 CFR 
Part 86 or Part 88 for that class and model year vehicle or engine.  Prior to testing, the vehicle or 
engine shall be operated with the conversion system installed for at least the number of miles or 
hours equal to the service accumulation period needed to stabilize the emission control system 
specified by the original manufacturer in its certificate application submitted to EPA.  EPA 
encourages manufacturers to conduct at least one baseline emission test with the certification fuel 
prior to conversion to ascertain that the vehicle or engine meets the applicable standards.  
   

b.  (1) With the application of an appropriate deterioration factor (DF) to the 
above test results, the vehicle or engine shall meet the applicable federal exhaust emission 
standards to which the vehicle or engine was originally certified.  The DF shall be determined 
either based on full useful life durability testing, predictions based on engineering judgement for 
a similar light duty vehicle or heavy-duty engine with a similar emission control system using the 
same alternative fuel conversion system, or determined in accordance with the appropriate 
protocol contained in the “Dear Manufacturer” letter of September 27, 1995 - Assigned 
Deterioration Factors for Gaseous-Fueled Vehicles and Engines, identified as CD-95-14.  For 
heavy-duty engines with aftertreatment (such as a catalyst), the deteriorated emissions are 
calculated by multiplying the DF with the exhaust emission results.  For heavy-duty engines 
without aftertreatment, the deteriorated emissions are calculated by adding the DF with the 
exhaust emission results.  For a vehicle or engine converted and tested prior to accumulating 
50% of its useful life, the manufacturer shall apply the full DF.  For a vehicle or engine 
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converted and tested subsequent to accumulating 50% of its full useful life, apply a DF that is the 
midway point between no DF and the full DF.  For example, an additive DF of 1.0 may become 
0.5 and a multiplicative DF of 2.0 may become 1.5.  For a vehicle or engine converted and 
tested subsequent to accumulating its full useful life, apply no DF. 
 

(2) For heavy-duty engines used in vehicles with a gross vehicle 
weight rating (GVWR) less than or equal to 10,000 lbs, the manufacturer may demonstrate 
compliance with the applicable light-duty truck standards in accordance with the preceding 
paragraph. 

 
(3) In lieu of engine dynamometer testing for on-highway heavy duty 

vehicles with a GVWR less than or equal to 14,000 lbs, the manufacturer may conduct two or 
three emission tests as described below in accordance with the most current amendments to 
“California Exhaust Emissions Standards and Test Procedures for 1988 and Subsequent Model 
Passenger Cars, Light-Duty Trucks and Medium-Duty Vehicles”.  These shall consist of one 
baseline test using the certification fuel prior to conversion, one test after conversion with the 
alternative fuel and one test after conversion with the certification fuel if the vehicle is intended 
to be dual fuel. The two tests after conversion shall not result in any exhaust emissions that 
exceed 1.10 times any of the baseline emission levels.  In the case of pure CNG operation, the 
after conversion NMHC emissions shall not exceed 0.9 times the THC emissions before 
conversion.  For heavy-duty vehicles operating on a mixture of CNG and either diesel fuel or 
gasoline, the conversion system manufacturer should contact EPA’s Mobile Source Enforcement 
Branch to determine the appropriate ratio of NMHC emissions after conversion to THC 
emissions before conversion. 
 

(4) With respect to light duty vehicles, light duty trucks, or heavy-duty 
engines meeting the requirements of paragraph (2) above, the above demonstration may be 
applied as a reasonable basis for up to a maximum of three additional light duty engine families 
to that tested, provided: 
 

A. The results from testing done in accordance with the above procedures 
demonstrate compliance with low emission vehicle (LEV) or more stringent emission standards 
under 40 CFR § 88.104, 
 

B. The additional engine families have engine displacements equal to, or 
within 0.8 liters (50 CID) less than, the engine tested,  
 

C. The additional engine families comprise vehicles equal to or less than the  
gross vehicle weight of the vehicles covered by the engine family tested, and 
 

D. The additional engine families are equipped with the same catalytic 
converter type (i.e. beaded vs monolith, OC vs OC/RC) and the same primary emission control 
technology (eg. EGR, Air Injection, EFI vs carburetor, closed loop vs open loop) as the engine 
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family tested. 
        

(5) Option 3 of this policy is not available for conversion of California 
only engine families. 
 

(6) An alternative fuel conversion system that degrades a closed loop 
feedback system to a continuous non-feedback open loop system is not allowed under this option. 

 
(7) Compliance with this policy may be demonstrated based on 

existing data provided such data are the result of testing in accordance with the procedures and 
protocols specified herein. 

 
(8) Demonstration with the Cold CO requirements under 40 CFR Part 

86 Subpart C is not required under Option 3 of this policy. 
 
 

(9) The Certification Short Test requirements under 40 CFR Part 86, 
Subpart O is not required under Option 3 of this policy. 
 

(10) The evaporative emissions requirements under 40 CFR 
86.094-8(b) and 86.094-9(b) are not required under Option 3 of this policy.    
 

c. The manufacturer of the conversion system shall specify all part 
numbers/calibrations associated with that conversion system and provide all such information, 
specifications and installation requirements, including a permanent conversion system label 
which appropriately identifies the conversion system with reasonable specificity, with each 
system that is sold or provided for installation. 
 

d. In order to demonstrate that it has a reasonable basis to believe that its 
conversion system will not adversely affect emissions over the useful life of the vehicle or 
engine, the conversion system manufacturer should retain records including but not limited to all 
emission test data, including test results, description of vehicles and/or engines modified, all 
maintenance and modifications performed, laboratory data sheets, identification of test 
laboratory, test dates, test personnel and test procedures followed, engine families tested, data to 
support additional engine family coverage, if applicable, VIN’s, vehicle and engine mileage 
and/or age as applicable, fuel specifications, conversion system part numbers and calibrations, 
durability procedures followed including all durability data and all calculations and engineering 
analyses performed to determine compliance with the above requirements. 
   

e. In order to meet the requirements of this policy, any installation of a 
conversion system designed and tested in accordance with the above shall be done in accordance 
with the applicable part numbers/calibrations installed on the vehicle or engine that was tested, 
completed in accordance with manufacturer’s specifications and/or instructions and the 
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conversion system label affixed to the vehicle or engine.   The system shall only be installed on 
a vehicle or engine of the same engine family as that tested or as permitted under paragraph 
3.b.(4) above. 

 
f.  In support of an appropriate installation, the installer should retain records 

of each vehicle or engine converted in accordance with the above, including the VIN, make and 
year of each vehicle or engine so modified, the name of the installer, the date of installation and  
a copy of the manufacturer’s or marketer’s/distributor’s representation that the conversion system 
has been demonstrated on that engine family to meet the requirements of this policy 

g. In support of any marketer’s or distributor’s compliance with the 
requirements of this policy, such parties should retain records of each conversion system sold or 
distributed,  copies of the representation from the manufacturer that the system meets this policy 
and records of sales to others including the name of the purchasers,  part numbers, dates of sales 
and the numbers of systems sold. 
 

h. Colorado has indicated that it will revise its administrative procedures 
under Colorado Regulation No. 14 to require that conversion system manufacturers conduct 
testing in accordance with option 3 of this Addendum in order to receive a Colorado Letter of 
Certification.  Consequently, until December 31, 1998, EPA will not consider as tampering the 
sale and installation of a conversion system in Colorado pursuant to a Colorado Letter of 
Certification issued after the above-referenced administrative procedure revisions have been 
made by Colorado, provided testing in support of the Letter of Certification is done in accordance 
with option 3 of this Addendum and is completed by March 31, 1998. 
 

 
D.   Conclusion:  EPA believes that the maximum degree of assurance that vehicles or engines 
modified to operate on alternative fuels will meet emissions standards throughout their useful life 
can only be achieved through full certification demonstration in accordance with 40 CFR Parts 
86 or 88.  However, the cost and time associated with such a demonstration may be prohibitive 
for some conversion system manufacturers in the short term and may not provide sufficient 
equipment for fleets currently subject to various alternative fuel mandates to comply with those 
mandates.   In addition, EPA will be attempting to implement various procedures to streamline 
federal certification for alternative fuel vehicles and on-highway engines, but it is likely that 
implementation of those procedures will take some time.  In the interim, the procedures and 
requirements outlined in option 3 above should allow alternative fuel conversion systems to be 
developed and evaluated more quickly and at less cost, while providing a reasonable assurance 
that emissions will not be deteriorated.  After December 31, 1998, manufacturers, marketers and 
installers must utilize equipment which meets the requirements of option 1 or option 2 above to 
be covered by the non-tampering policy of Memo 1A.    
 

EPA will be reviewing Memo 1A more thoroughly in the near future to determine if 
additional changes are required for other vehicle or engine modifications, parts or systems.   
Any questions regarding this interim policy should be directed to the Mobile Source Enforcement 
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Branch at (202) 564-2255. 
 
 

/s/ 
 
 Bruce C. Buckheit, Director 
 Air Enforcement Division 
 Office of Enforcement and Compliance Assurance 



                  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
                   WASHINGTON, D.C. 20460

Office of Enforcement and General Counsel

June 25, 1974

Mobile Source Enforcement Memorandum No. 1A

SUBJECT:     Interim Tampering Enforcement Policy

A. Purpose

The purpose of this Memorandum is to state the interim policy
of EPA with regard to enforcement of the "tampering" prohibition--
Section 203(a)(3)--of the Clean Air Act. This Memorandum cancels
and supersedes Mobile Source Enforcement Memorandum No. 1 of
December 22, 1972. 

Section 203(a)(3) of the Clean Air Act provides: 

"The following acts and the causing thereof are prohibited-- 

(3) for any person to remove or render inoperative any device
or element of design installed on or in a motor vehicle or
motor vehicle engine in compliance with regulations under this
title prior to its sale and delivery to the ultimate
purchaser, or for any manufacturer or dealer knowingly to
remove or render inoperative any such device or element of
design after such sale and delivery to the ultimate
purchaser." 

Section 205 of the Act provides for a maximum civil penalty of
$10,000 for any person who violates Section 203(a)(3). 

2. This "tampering" provision of the law has created a great
deal of uncertainty, primarily among new vehicle dealers and
automotive aftermarket parts manufacturers, regarding what actions
and/or use of what parts are prohibited. The terms "manufacturer"
and "dealer" in 203(a)(3) refer only to motor vehicle and engine
manufacturers and new motor vehicle dealers; however, the law
impacts indirectly on aftermarket parts manufacturers through its
applicability to vehicle dealers who are customers for their
products. Other provisions in the Act establishing manufacturer
warranties and authorizing compulsory recall of properly maintained
vehicles also have a potential for anti-competitive effects in the
aftermarket. 

3. In general, it is clear that EPA's primary objective in
enforcing the statutory prohibition on "tampering" must be to
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assure unimpaired emission control of motor vehicles throughout
their useful life. It is EPA's policy to attempt to achieve this
objective without imposing unnecessary restraints on commerce in
the automotive aftermarket. 

4. The long range solution to minimizing possible
anti-competitive effects that could result from implementation of
these statutory provisions may lie in some type of certification
program for at least certain categories of aftermarket parts. EPA
is currently studying the technical, administrative and legal
problems which such a program presents. EPA has yet to develop the
policy, procedures, or facilities attendant to any long range
solution. 

5. In the absence of a long-term solution, and in the absence
of proof that use of nonoriginal equipment parts will adversely
affect emissions, constraining dealers to the use of only original
equipment parts would constitute an unwarranted burden on commerce
in the automotive aftermarket. Pending development of a long range
solution, the following statement reflects EPA's interim policy in
the tampering area. This policy is intended to reduce the
uncertainty which dealers now face by providing criteria by which
dealers can determine in advance that certain of their acts do not
constitute tampering. 

6. New vehicle and engine manufacturers have also requested
that they be treated, in their aftermarket parts role, similarly to
other aftermarket parts manufacturers. Memorandum No. 1 was
intended to avoid unnecessary adverse impacts on all aftermarket
manufacturers; this revision, therefore, makes it clear that EPA's
interim policy extends to vehicle and engine manufacturers. 

B. Interim Policy

1. Unless and until otherwise stated, the Environmental
Protection Agency will not regard the following acts, when
performed by a dealer, to constitute violations of Section
203(a)(3) of the Act: 

(a)  Use of a nonoriginal equipment aftermarket part
(including a rebuilt part) as a replacement part solely
for purposes of maintenance according to the vehicle or
engine manufacturer's instructions, or for repair or
replacement of a defective or worn out part, if the
dealer has a reasonable basis for knowing that such use
will not adversely affect emissions performance; and 

(b)  Use of a nonoriginal equipment aftermarket part or system
as an add-on, auxiliary, augmenting, or secondary part or
system, if the dealer has a reasonable basis for knowing



3

that such use will not adversely affect emissions
performance; and 

(c)  Adjustments or alterations of a particular part or system
parameter, if done for purposes of maintenance or repair
according to the vehicle or engine manufacturer's
instructions, or if the dealer has a reasonable basis for
knowing that such adjustment or alteration will not
adversely affect emissions performance. 

2. For purposes of clause (la), a reasonable basis for knowing
that a given act will not adversely affect emissions performance
exists if: 

(a)  the dealer reasonably believes that the replacement part
or rebuilt part is designed to perform the same function
with respect to emission control as the replaced part, or 

(b)  the replacement part or rebuilt part is represented in
writing by the part manufacturer to perform the same
function with respect to emission control as the replaced
part. 

3. For purposes of clauses (lb) and (lc), a reasonable basis
for knowing that a given act will not adversely affect emissions
performance exists if: 

(a)  the dealer knows of emissions tests which have been
performed according to testing procedures prescribed in
40 CFR section 85 showing that the act does not cause
similar vehicles or engines to fail to meet applicable
emission standards for their useful lives (5 years or
50,000 miles in the case of light-duty vehicles); or 

(b)  the part or system manufacturer represents in writing
that tests as described in (a) have been performed with
similar results; or 

(c)  a Federal, State or local environmental control agency
expressly represents that a reasonable basis exists.
(This provision is limited to the geographic area over
which the State or local agency has jurisdiction).

 
4. For purposes of clauses (la), (lb), and (lc):

(a)  except when necessarily done in conjunction with acts
under l(b)or l(c) which EPA does not consider to
constitute violations of Section 203(a)(3), the permanent
removal or disconnecting or blocking of any part of the
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original system installed primarily for the purpose of
controlling emissions will be presumed to adversely
affect emission performance; and 

(b)  the proscription and appropriate publication by EPA of an
act as prohibited will be deemed conclusive that such act
will adversely affect emissions performance. 

C. Discussion

1. Clause (la) will apply to new or rebuilt replacement parts,
protecting the dealer when he uses such a part to conduct necessary
maintenance if a person familiar with the design and function of
motor vehicles and engines would reasonably believe that such a
part is designed to perform the same function as the replaced part,
or if there is written representation by the parts manufacturer
that the part is so designed. Other reasonable bases (e.g.,
emissions test showing no adverse effect) may exist, but these
other bases will probably not occur often in the replacement part
context. If EPA gains information that certain replacement parts do
adversely affect emissions, a listing of such parts will be
published. 

2. Clause (1b) will protect the dealer who installs add-on
parts if he knows, or if it has been represented in writing to him
by the part manufacturer, that emissions tests have been performed
according to Federal procedures which show that such a part will
not cause similar vehicles to fail to meet applicable emission
standards over the useful life of the vehicle. The dealer is
protected from prosecution even if the test results have not been
reported to EPA. However, the aftermarket parts manufacturer who
represents that such tests have been conducted should have
available the data from the tests, including where, when, how and
by whom the tests were conducted should EPA request it. Such add-on
parts might be auxiliary fuel tanks, which would require
evaporative emission control on light-duty vehicles to the
prescribed standard, or superchargers, which would require emission
testing showing conformance to standards over the useful life of
the vehicle or engine. Clause (lb) will also protect the dealer who
installs retrofit devices to reduce emissions at the request of a
State or local environmental control agency. 

3. Clause (lc) applies to dealers performing necessary
adjustments or alterations, according to the vehicle or engine
manufacturer's instructions, of parts already on the vehicle or
engine, e.g., adjustment of the carburetor or ignition timing. It
also covers adjustments or alterations, as in the case of altitude
"fixes", if a"reasonable basis" exists as described above. 
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4. This interim policy provides general guidance to dealers as
to those acts which do not constitute tampering and those acts
which may constitute tampering. It also allows aftermarket parts
manufacturers an opportunity to protect their markets by providing
dealers with assurance that their parts do not cause emissions
standards to be exceeded. Vehicle and engine manufacturers also
often function as aftermarket parts manufacturers. For example,
many vehicle and engine manufacturers provide aftermarket parts for
the in-use vehicles and engines of other manufacturers as well as
for their own in-use vehicles and engines. In their aftermarket
parts role, vehicle and engine manufacturers may take the same
steps (set forth in this memorandum) as parts manufacturers who are
not also vehicle or engine manufacturers to provide dealers with
assurances that they are not in violation section 203(a)(3).
However, in their role as vehicle or engine manufacturers,
procedures exist whereby they may obtain approval for any emission
related change in a vehicle or engine from its certified
configuration or parameters (See MSAPC Advisory Circulars No. 2-B
"Field Fixes Related to Emission Control-Related Components" and
No. 16-2 "Approval of Emission Control Modifications for High
Altitude on New Light Duty Motor Vehicles", March 5, 1974). This
Memorandum does not relieve vehicle or engine manufacturers from
complying with the procedures set forth in the advisory circulars
except in their specific function as aftermarket parts
manufacturers. 

5. Any questions regarding this interim policy should be
addressed to the Mobile Source Enforcement Division (EG-240),
Office of Enforcement and General Counsel. 

Norman D. Shulter, Director
Mobile Source Enforcement Division
Office of Enforcement and General Counsel       
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  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
                       WASHINGTON, D.C.  20460

ENGINE SWITCHING FACT SHEET 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460
March 13, 1991
OFFICE OF AIR AND RADIATION

Pursuant to frequent requests for information received by the U.S. Environmental Protection Agency
(EPA) regarding the legality and effects of engine switching, this document will summarize federal law
and policy pertaining to this matter, and will discuss other related issues. 

A. Federal Law

The federal tampering prohibition is contained in section 203(a)(3) of the Clean Air Act (Act), 42
U.S.C. 7522(a)(3). Section 203(a)(3)(A) of the Act prohibits any person from removing or rendering
inoperative any emission control device or element of design installed on or in a motor vehicle or motor
vehicle engine prior to its sale and delivery to an ultimate purchaser and prohibits any person from
knowingly removing or rendering inoperative any such device or element of design after such sale and
delivery, and the causing thereof. The maximum civil penalty for a violation of this section by a
manufacturer or dealer is $25,000; for any other person, $2,500. Section 203(a)(3)(B) of the Act
prohibits any person from manufacturing or selling, or offering to sell, or installing, any part or
component intended for use with, or as part of, any motor vehicle or motor vehicle engine where a
principal effect of the part or component is to bypass, defeat, or render inoperative any device or
element of design installed on or in a motor vehicle or motor vehicle engine, and where the person
knows or should know that such part or component is being offered for sale or is being installed for
such use. The maximum civil penalty for a violation of this section is $2,500. 

EPA received many questions regarding the application of this law to a situation where one engine is
removed from a vehicle and another engine is installed in its place. EPA's policy regarding "engine
switching" is covered under the provisions of Mobile Source Enforcement Memorandum No. lA
(Attachment 1). This policy states that EPA will not consider any modification to a "certified
configuration" to be a violation of federal law if there is a reasonable basis for knowing that emissions
are not adversely affected. In many cases, proper emission testing according to the Federal Test
Procedure would be necessary to make this determination. 
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A "certified configuration" is an engine or engine chassis design which has been "certified" (approved)
by EPA prior to the production of vehicles with that design. Generally, the manufacturer submits an
application for certification of the designs of each engine or vehicle it proposes to manufacture prior to
production. The application includes design requirements for all emission related parts, engine
calibrations, and other design parameters for each different type of engine (in heavy-duty vehicles), or
engine chassis combination (in light-duty vehicles). EPA then "certifies" each acceptable design for use,
in vehicles of the upcoming model year. 

For light-duty vehicles, installation of a light-duty eng~ne into a different light-duty vehicle by any
person would be considered tampering unless the resulting vehicle is identical (with regard to all
emission related parts, engine design parameters, and engine calibrations) to a certified configuration of
the same or newer model year as the vehicle chassis, or if there is a reasonable basis for knowing that
emissions are not adversely affected as described in Memo 1A. The appropriate source for technical
information regarding the certified configuration of a vehicle of a particular model year is the vehicle
manufacturer. 

For heavy-duty vehicles, the resulting vehicle must contain a heavy-duty engine which is identical to a
certified configura- tion of a heavy-duty engine of the same model year or newer as the year of the
installed engine. Under no circumstances, however, may a heavy-duty engine ever be installed in a
light-duty vehicle. 

The most common engine replacement involves replacing a gasoline engine in a light-duty vehicle with
another gasoline engine. Another type of engine switching which commonly occurs, however, involves
diesel powered vehicles where the diesel engine is removed and replaced with a gasoline engine.
Applying the above policy, such a replacement is legal only if the resulting engine-chassis configuration
is equivalent to a certified configuration of the same model year or newer as the chassis. If the vehicle
chassis in question has been certified with gasoline, as well as diesel engines(as is common), such a
conversion could be done legally. 

Another situation recently brought to EPA's attention involves the offering for sale of used foreign-built
engines. These engines are often not covered by a certified configuration for any vehicle sold in this
country. In such a case, there is no way to install such an engine legally. EPA has recently brought
enforcement actions against certain parties who have violated the tampering prohibition by performing
illegal engine switches. 

It should be noted that while EPA's policy allows engine switches as long as the resulting vehicle
matches exactly to anv certified configuration of the same or newer model year as the chassis, there are
some substantial practical limitations to performing such a replacement. Vehicle chassis and engine
designs of one vehicle manufacturer are very distinct from those of another, such that it is generally not
possible to put an engine into a chassis of a different manufacturer and have it match up to a certified
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configuration. Therefore, practical considerations will generally limit engine switches to installation of
another engine which was certified to be used in that same make and model (or a "twin" of that make
and model, e.g., Pontiac Grand Am and Oldsmobile Calais). In addition, converting a vehicle into a
different certified configuration is likely to be very difficult, and the cost may prove prohibitive. 

B. State Laws

Many states also have statutes or regulations prohibiting tampering in general. Most of these laws
specifically prohibit tampering by individuals. A few specifically prohibit engine switching, using
provisions similar to those stated in EPA's policy. To determine the state law in any given state, the
state's Attorney General's office should be contacted. In addition, many states have state or local
antitampering inspection programs which require a periodic inspection of vehicles in that area, to
determine the integrity of emission control systems. Many programs have established policies for
vehicles which have been engine switched. While EPA does not require these programs to fail engine
switched vehicles which are not in compliance with federal policy, the Agency does strongly
recommend that these programs set their requirements so as to be consistent with the federal law. State
or local programs which pass illegally engine switched vehicles may mislead federally regulated parties
into believing that engine switching is allowed by federal law. 
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 U.S. EPA Kit Car Policy 
 

The following represents a clarification of EPA=s policy concerning the regulation of 
imported and domestically produced kit cars and kit car packages.  Kit vehicles are understood by 
EPA to typically involve new bodies, used drivetrains and new or used chassis.  Used components 
may or may not be refurbished.  This policy applies to kits or assembled kit cars only.  This 
policy does not apply to regular production vehicles offered for importation into or produced in the 
United States. 
 
1. Fully-assembled kit cars are Amotor vehicles@ under the Clear Air Act.  Complete kit car 

packages are also Amotor vehicles@ under the Clean Air Act.  These are packages which 
contain all of the major components needed for assembly (i.e., body, chassis, engine and 
transmission).  As Amotor vehicles@ they are subject to all applicable emission 
regulations.  If an assembled kit car or complete kit car package is offered for importation 
and the kit is not covered by an EPA certificate of conformity issued to an original 
equipment manufacturer, an EPA Form No. 3520-1 must be filed at the port of entry and 
the vehicle must be imported by an Independent Commercial Importer (ICI) eligible to 
import such vehicles or kits.  The ICI then must ensure that the vehicle or kit complies 
with all applicable emission requirements. 

2. An assembled kit car or complete kit car package which meets the following guidelines 
will be considered to be a rebuilt vehicle of a previously certified configuration and will be 
considered to be covered by that configuration=s original EPA certificate of conformity. 

A. The components of the drivetrain (engine, transmission, differential) must 
be exclusively or substantially used and/or rebuilt.  Regardless of the 
combination of new and used components, the engine must be used or used 
and rebuilt.  The engine block and cylinder head(s) must be used, other 
components of the engine may be new.  AUsed@ means the component has 
been in a vehicle that has been titled to an ultimate purchaser.  A rebuilt 
component is defined as a used component which has been refurbished with 
new or other used parts. 

B. All emission-related components and settings must conform in all material 
respects to those of one previously certified configuration.  Therefore, all 
part numbers for the emission-related components of a fully assembled kit 
vehicle or complete kit car package must match or be traceable to the 
numbers specified in the application for certification of a previously 
certified configuration. 

C. Consistent with EPA Advisory Circular (AC) 64, which deals with 
modifications performed before sale to the ultimate purchaser, the vehicle 
weight of the kit configuration can be no more than 500 pounds greater than 
the weight of the originally certified configuration. 

D. All catalytic converters, oxygen sensors, and charcoal canisters must be 
new, original equipment parts. 

E. Kit vehicles must: (1) have the same transmission configuration (i.e., 
manual, automatic, semi-automatic, number of forward gears, and shift 
calibration) as the originally certified configuration; and (2) consistent with 
AC 17F, have an N/V ratio (speed of vehicle in miles per hour/speed of 



engine in revolutions per minute) which matches the N/V ratio of the 
originally certified configuration within three (3) percent in every gear.* 

*The Agency would consider minor variations to these limitations upon an appropriate 
demonstration that the altered configuration will meet Federal emission requirements. 

F. Each vehicle and its accompanying documentation must be clearly labeled 
as to the make, model year, engine family, subfamily, and tune-up 
specifications represented by the originally certified vehicle. 

G. If the originally certified configuration required unleaded fuel, then the 
vehicles must have fuel filler neck restrictors and unleaded fuel labels 
which meet the requirements of 40 CFR 80.24. 

3. The production, sale and importation of automotive bodies alone (i.e., no chassis, 
engine or transmission) are not regulated by EPA since such units are not 
considered Amotor vehicles@ under the Clean Air Act.  EPA form 3520-1 is not 
required for imported automotive bodies.  A motor vehicle from which the engine 
has been removed is still a motor vehicle and is not considered a body. 

4. The production, sale and importation of vehicle parts (engines, transmissions, 
chassis, vehicle bodies, etc.) are not regulated by EPA because parts are not 
considered motor vehicles under the Clean Air Act.  However if the parts 
constitute a disassembled vehicle or an approximate disassembled vehicle, the 
combination is considered a motor vehicle under the Clean Air Act or the Imports 
regulations will be considered a violation of the Clean Air Act and will be strictly 
enforced.  An example of such circumvention is: 

A kit car maker who also provides the engine and transmission before or 
after production/importation of the body/chassis. 

5. AMotor vehicles@ must comply with the Clean Air Act and may not be 
disassembled nor purchased in a disassembled form for the purposes of evading the 
Clean Air Act or the Imports regulations.  In these situations the kit car 
body/chassis combination must be certified by the manufacturer, must be in a 
configuration which was previously certified by EPA subject to the guidelines 
discussed at A2" above or, in the case of an importation, an EPA form 3520-1 must 
be filed at the port of entry and the vehicle imported by an eligible ICI who must 
ensure that the kit car body/chassis complies with all applicable emission 
requirements.  At the present time, there are no ICIs eligible to import kit cars. 

6. Except with regard to kit vehicles meeting the guidelines at A2" above; an 
individual or firm that assembles kits for hire or resale, that produces assembled kit 
cars for resale or that produces complete kit car packages for resale will be 
considered to be a manufacturer of new motor vehicles under the Clean Air Act.  
Such manufacturers and their vehicles are subject to all applicable regulations 
under the Act including civil penalties of up to $25,000 per vehicle for each new 
motor vehicle distributed in commerce, sold, offered for sale, or introduced, or 
delivered for introduction, into commerce, unless such vehicle is covered by a 
certificate of conformity issued by EPA. 
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Appendix 1 

Complaint Account 

Anti-Tampering Program 
Ohio EPA, DAPC/MSS 

 
Date:_____/_____/________ Received by / from:___________________________/____________________________ 
Complainant Information: 

 
Name:________________________________________________  Phone:(_____)_______________________ 

 
Street Address:_____________________________________________________________________________ 

 
City:________________________________ State:__________________    Zip Code:______________ 
Does complainant wish to remain anonymous? yes / no / doesn=t matter   (circle) 
Does complainant wish to be informed of the inspection findings? yes / no    (circle) 

Referral Caller Information: 
 

Name:________________________________________________  Phone:(_____)_______________________ 
 

Street Address:_____________________________________________________________________________ 
 

City:________________________________ State:__________________    Zip Code:______________ 
Information on Facility or Individual: 
 

Name:________________________________________________  Phone:(_____)_______________________ 
 

Street Address:_____________________________________________________________________________ 
 

City:________________________________ State:__________________    Zip Code:______________ 
Type of Facility: dealership / repair shop / muffler shop / individual  (circle) 

 
Relationship to Facility:____________________________________________________ 

Information on Vehicle 
 

Year:________   Make:_________________   Model:____________________________ Plate:_____________ 
 

VIN:_____________________________________________________________________________________ 
  Description of Complaint: (include purchase/repair date, previous owners, facilities that have                          
         performed repairs, etc.) 
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Ohio EPA Vehicle Inspection Form 
 
 
 
 
 
 
 

 



Appendix 2 

Ohio EPA Vehicle Inspection Form 
 

Date:____/____/_________Time:_________AM/PM    County:__________________________ 
 
Investigator Name(s):____________________________________________________________ 
 

Repair Facility Information 
 
Facility Name:__________________________________________________________________ 
 
Street:_____________________________ City:___________________, OH _______________ 
 
Contact Name(s):____________________________________ Invoice Number:_____________ 
 

Vehicle and Vehicle Owner Information 
 

Owner’s Name(s):_______________________________________________________________ 
 
Street:_____________________________ City:___________________, OH _______________ 
 
Phone #:_____-_____-________ Make/Model/Year:__________/__________________/______ 
 
VIN#:________________________________________ Plate #:__________________________ 
 
GVWR:______________________________ Mileage:_________________________________ 
 
Transmission: (Manual or Automatic)       Air Conditioning:  (Yes / No)   New / Used / Demo 
 
Date / Place Purchased:_____/_____/__________Place:_________________________________ 
 
Photos Taken: (Yes / No) Comments:____________________________________________ 
 
_____________________________________________________________________________ 

Emission Controls 
 

 
PCV 

 
TAC 

 
AIR 

 
EEC 

 
O2 

 
EGR 

 
FIR 

 
CAT 

 
EXHT 

 
 
Description of Tampering 
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Statement Form 
 
 
 
 
 

 

 
 



Appendix 3 
 
 

Statement 
 

 
I, _________________________________________, HEREBY STATE, UNDER  

 
PENALTY OF PERJURY PURSUANT TO 28 U.S.C. §1746, THE FOLLOWING: 
 
 
 

 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

I HAVE READ THIS DOCUMENT AND AGREE THAT IT IS COMPLETE, 
TRUTHFUL, AND FACTUALLY ACCURATE IN ALL REGARDS TO THE BEST OF MY 
KNOWLEDGE AND BELIEF. 
 
Date:______/_______/_____________  Location:__________________________________ 
 
 

            _________________________________ 
(affiant) 

 
 
    __________________________________ 

(witness) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.  20460

OFFICE OF        
AIR AND RADIATION

WHAT YOU SHOULD KNOW ABOUT USING, INSTALLING, OR
BUYING AFTERMARKET CATALYTIC CONVERTERS

As of January 1, 1988, all persons engaged in the business  of automotive service and repair,
as well as other parties named in section 203(a)(3) of the Clean Air Act*, are prohibited from
installing or selling aftermarket catalytic converters which have not met the criteria of EPA's interim
enforcement policy entitled 'Sale and Use of Aftermarket Catalytic Converters'* (published on
August 5, 1986).  The installation of non-complying converters by a named party will be considered
a violation of section 203(a)(3) of the Clean Air Act, and the violator may be subject to a civil
penalty of up to $25,000 for each improper installation.

EPA's aftermarket converter policy also requires installers to maintain certain records
pertaining to the aftermarket converters they install.

This fact sheet has been prepared by the EPA to explain the aftermarket converter policy and
to answer questions you are likely to have.  If you need any further information about this policy,
please call EPA at (202) 564-9240.  If you have a complaint about someone who may have violated
these requirements, please call (734) 214-4877 or (202) 564-1033.

(1) Why are there special requirements for aftermarket converters?

The catalytic converter is the most important pollution control device on a vehicle.  Catalytic
converters have been installed on most 1975 and newer passenger cars and light-duty trucks by the
manufacturers to reduce exhaust emissions and allow the vehicles to meet Federal standards.  The
original converters are designed to last the life of properly tuned and maintained vehicles.  Some
vehicles have not been properly tuned and maintained, however, and their converters have been
ruined or even removed.  If the vehicle is out of warranty, the price of a new original equipment
converter (or set of converters) could cost anywhere from $300 to $1,000.  Because of this problem
and the sometimes scarce availability of the new original equipment converters, EPA believes that
less expensive yet still effective aftermarket converters give vehicle owners more incentive to replace
their worn-out converters, keeping our air cleaner.

Since the effectiveness of converters depends on their durability, performance, and proper
application, EPA has required aftermarket converters to meet certain minimum performance stand-
ards while also requiring installers to install the appropriate converters.  These requirements make

* The 1990 Amendments to the Clean Air Act expanded this prohibition to "any person" and not just individuals in the
service and repair industry.
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everyone 'play by the same rules' while maximizing the air quality benefits obtained.  The policy
contains other warranty, reporting and record keeping requirements which make it possible for EPA
to enforce the requirements and ensure that the customers get what they pay for.

(2) When did the requirements take effect?

The policy itself was effective when it was published on August 5, 1986.  Converters
manufactured or re-manufactured after December 18, 1986, were required to meet the standards
imposed by EPA.  As of January 1, 1988, only converters meeting the requirements can be sold and
installed.

(3) How do aftermarket converters differ?

There are two categories of aftermarket converters: new and used.  New universal converters
usually cover a wide variety of vehicles within certain limits.  Used converters are usually "recon-
ditioned" OE converters, and can only be installed on the type of vehicle or vehicles for which they
were originally intended.  New converters are required to have warranties, but used converters are
not.

Both new and used converters can be one of 3 general types: oxidation converters, three-way
converters, and three-way-plus-oxidation converters.  Oxidation converters are the early generation
of converters that were designed to reduce hydrocarbons (HC) and carbon monoxide (CO).
Oxidation converters usually contain platinum and/or palladium.  In 1980 or 1981 (earlier on some
California vehicles) most vehicle manufacturers began using converters which were designed to
reduce nitrogen oxides (NOx) in addition to HC and CO.  Along with these converters, computer
control systems and oxygen sensors were also usually employed to precisely control the air to fuel
(A/F) ratio and mixture controls.  These converters are referred to as three-way converters (TWC)
and usually contain the additional noble metal rhodium.

Some converters have a three-way and an oxidation catalyst together in one housing or "can"
and are called three-way-plus-oxidation (TW + OC) or dual-bed converters.  These converters have
air injected between the two sections to help the two different chemical reactions occur.  (Three-way
catalysts require a slightly richer mixture while the oxidation converter requires a lean-mixture,
hence air is injected after the three-way "bed" and before the oxidation "bed".)

It is important to install the correct converter type for it to operate effectively and not
adversely affect the performance of the vehicle or its emission control systems.

(4) How can I tell if an aftermarket converter meets EPA requirements?

Any converter which meets EPA requirements must be properly labeled and warranted to
meed Federal durability and performance standards.  New aftermarket converters are required to
have a 5 year/50,000 mile warranty on the converter shell and end pipes.  They are also required to
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be warranted to meet EPA's emission performance standards for 25,000 miles when the vehicle is
properly used and maintained.  Used converters are only required to meet the performance
requirements at the time of sale; no additional warranty is required.  All manufacturers who meet the
requirements also must state that fact in writing.  Usually this is stated in the warranty infor-mation
or application catalog.

Required labels on the converters will have a series of letters and numbers and be in the
following format:

N/XX/YYYY/ZZZZ     for new ones
U/XX/YYYY/ZZZZ     for used

 where N - indicates a new converter 

U - indicates a used converter 

         XX - is the manufacturer's code issued by EPA

    YYYY - is usually a numerical designation of the vehicle application or
       part number

      ZZZZ - is the month and year of manufacture (i.e., "0187" for January 1987)

Note: Converters manufactured for sale in California may have the letters "CA" in place of
the "N" or "U".  Since California standards are more stringent than EPA's, these
converters will also meet EPA requirements.

Many of the trade publications will also carry information about which companies have
converters which meet EPA requirements.  If you're not sure, you can call EPA at the number listed
earlier.

(5) What about using converters from salvage yards or junked cars?

EPA considers it a violation of the policy to install a used converter from a salvage yard or
sell it for reuse unless it has been properly tested and labeled.  Similarly, it is a violation to install
an untested used converter brought in by a customer, even if the customer insists that the used
converter came off his/her vehicle.

Salvage or junk yards also would be considered liable for causing tampering if they sell
converters that have not been tested or do not meet the requirements outlined in the policy and if the
converters are subsequently installed by parties named in the Clean Air Act as prohibited from
tampering.
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(6) When can I install an aftermarket converter?

Generally, there are only 3 situations when you can install an aftermarket converter.
They are:

(1) if the converter is missing from the vehicle when brought in for exhaust
system repair; or

(2) if a State or local inspection program has determined the existing converter
has been lead poisoned, damaged, or otherwise needs replacement; or

(3) if the vehicle is more than 5 years old or has more than 50,000 miles*
(8 years/80,000 miles for 1995 and newer vehicles) and a legitimate need for
replacement has been established and appropriately documented (e.g., a
plugged converter or unrepairable exhaust leaks).

Any other converter replacement must be with a 'certified' or new original equipment (OE)
or equivalent converter.

Aftermarket converters subject to the enforcement policy requirements cannot be used for
replacement if:

(1) the existing converter is present and functioning properly; or

(2) the replacement is under recall or warranty; or

(3) the vehicle is returning from overseas use.

(7) In general, what are the requirements for manufacturers?

Manufacturers of new converters are required to run two worst-case vehicles with their
converters installed for 25,000 miles each and then conduct testing.  The testing must show that the
converters will meet certain performance levels for reduction of emissions.

Re-manufacturers of used converters may only use OE converters and must test each
converter on a bench test to show that it is still performing satisfactorily.

Both new and used converter manufacturers must comply with certain record keeping and
reporting requirements.  They must also have a system to notify installers of the requirements and

* (Vehicles with less age or mileage may be entitled to free repairs by the vehicle manufacturer under the emissions
warranty if the original converter was defective.)
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restrictions which apply.  Manufacturers of new converters are also required to provide a warranty
on the converter shell and end pipes for 5 years or 50,000 miles, whichever comes first, and for
25,000 miles on converter emission performance.

All converters are required to be labeled as previously outlined.

(8) What are the requirements for installers?

Besides installing aftermarket converters only in the 3 situations outlined in response to
question (6), other requirements and restrictions also apply.  These include completely documenting
the need for converter replacement, properly installing the correct one on the vehicle, and informing
the customer of his rights and certain restrictions.

Specifically, these requirements are as follows:

(1) If the replacement is not required by a State or local program, both customer and
installer must sign a statement concerning why the converter was replaced.
(Manufacturers either provide such a statement with the converter or have an
example in their catalogs.)

(2) If the replacement is required by a State or local program, the installer must keep a
copy of the statement or order by the program representative.

(3) The invoice for replacement must include the customer's name and complete address,
and the vehicle's make, model year, and mileage, as well as the reason for
replacement.

(4) Retain copies of the above invoices and statements for 6 months and the replaced
converters for 15 days (converters must be identified or marked as to which
customer's car they came from).

(5) Install the converter in the same location as the original.

(6) Install the same type of converter as the original (oxidation, 3-way, or 3-way-plus-
oxidation (dual-bed)).  This information is sometimes available on the emission tune-
up label or from the manufacturer's application catalog.

(7) Install the proper converter for the vehicle as determined and specified by the
converter manufacturer.  There are engine size and vehicle weight limitations which
make it inappropriate to install certain converters on certain vehicles.  Newer vehicles
with On-Board Diagnostic (OBD) systems may not always operate properly with
certain aftermarket products.  Therefore, the catalog should always be consulted for
the correct application.



-6-

(8) The converter must always be properly connected to any existing air injection
components.

(9) Install all the other required converters the vehicle would have originally come with
unless the converter manufacturer has stated in writing that the aftermarket converter
is designed to replace more than one converter.

(10) For new aftermarket converters, the installer must fill out the warranty information
card supplied by the manufacturer and give it to the vehicle owner or operator.

(9) What should customers know about buying converters for their cars?

First and most importantly, the original converter on a car or truck was designed to last the
life of the vehicle if it is properly used and maintained, and is warranted by the vehicle manufacturer
to last for at least 5 years or 50,000 miles (8 years or 80,000 miles on 1995 and newer cars and
trucks), whichever comes first.  See the vehicle warranty booklet for more information.

An original equipment converter is designed as an integral part of the vehicle's emission and
engine system to achieve the lowest possible emissions and optimal performance.  New aftermarket
converters are generally designed to be installed on a wide range of vehicles so that the backpressure
changes created by the converters may, in some cases, adversely affect vehicle and engine
performance.  Used converters are not required to have a warranty, and their performance and
remaining life is dependent on their prior use history.  In general, aftermarket converters are not
designed to perform as well as the converter(s) originally on the vehicle.  Aftermarket converters,
however, will usually provide acceptable performance at a lower cost.

Because of the effects of backpressure and heat created during operation and the effective-
ness and compatibility of some emission systems with certain converters, it is important to make sure
that the converter installed is the proper one for a customer's car or truck.  Every installer should
have access to and check the application catalog which describes the vehicles each converter can be
installed on.

Next to installing the proper converter, probably the best way to keep the converter operating
properly and under warranty is to make sure the vehicle is properly tuned.  A properly tuned and
operated vehicle is critical for a long converter life.  Otherwise, you may ruin the converter, void
your warranty, and possibly cause engine damage along with higher emissions.

(10) How do I determine the correct converter for a car or truck?

Remember, as discussed above, that converters can be one of three general types.  The
applications catalog from the converter manufacturer should be checked to determine the proper
converter for the vehicle.  Keep in mind that particularly large vehicles and engines may not be
covered by most manufacturers.  Newer vehicles may not work properly with some aftermarket
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converters.  After you have determined the correct type of converter for the vehicle, the engine size
and vehicle weight limitations must be considered.  If the converter was not designed to cover a large
enough vehicle or engine, the converter may be destroyed or cause vehicle engine problems along
with voiding the converter warranty and violating Federal law.

(11) What may happen if I don't use the correct converter?

First, it is a violation of Federal law because it is likely to increase the amount of pollution
coming out of the vehicle.  Penalties for violations by individuals, service or repair shops or fleet
operators are up to $2,500 per violation.  (Each improper installation is considered a violation.)  New
car dealers can be penalized up to $25,000 per violation.  Any person who causes a violation could
be subject to the same penalty as the installer.

Vehicle performance can also be affected by the use of the wrong converter and, in some
severe cases, converter or engine overheating could occur, resulting in unsafe operation and possibly
engine damage.  The conditions or even simply the use of the wrong part on a vehicle may allow the
converter manufacturer to not honor the 25,000 mile of the 5 year/50,000 mile warranty,

9/00
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Muffler/Repair Shop Invoice Information 
 
 
 

 



 
Appendix 5 

 

Muffler / Repair Shop Invoice Information 
 
Facility Name:_______________________________________________ Invoice #:__________ 
 
Date of Invoice:_____/_____/__________  Date of work: 

______/_______/__________ 
 
Make / Model / Year :________________/_____________________________/______________ 
 
VIN:_______________________________________________ Plate #:____________________ 
 
Owner’s Name:_______________________________ Phone #: _______-_______-__________ 
 
Street:_______________________________ City:_____________________, OH ___________ 
 

 
Work Performed: 

 
Installer Name:_________________________________________________________________ 
 
 
Facility Name:_______________________________________________ Invoice #:__________ 
 
Date of Invoice:_____/_____/__________  Date of work: 

______/_______/__________ 
 
Make / Model / Year :________________/_____________________________/______________ 
 
VIN:_______________________________________________ Plate #:____________________ 
 
Owner’s Name:_______________________________ Phone #: _______-_______-__________ 
 
Street:_______________________________ City:_____________________, OH ___________ 
 
 
Work Performed: 

 
Installer Name:_________________________________________________________________ 
 
Inspector Name(s)________________________________ Date:______/_______/____________ 
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On-Site Inspection Report 
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On-Site Inspection Report 
 
Ohio EPA District Office / LAA:___________________________________________________ 
 
Inspector Name(s):______________________________________________________________ 
 
Facility Name:_______________________________ Date:_____/_____/________ Time:_____ 
 
Street:________________________________ City:_____________________,OH ___________ 
 
Contact Person (Name / Title):____________________________/________________________ 
 
Telephone Number:_______-_______-___________ 
 
Facility Type: Government or Commercial Fleet / Muffler/Repair Shop / Car Dealer (circle one) 
 
Total Vehicle in Fleet:_____ Total Vehicle Inspected:______ Total Violations Found:________ 
 
Are air pollution control-related repairs performed by this facility?   YES (  ) NO (  ) 
 
If NO, where are repairs performed?   Name:____________________________________ 
 
Street:_______________________________ City:_____________________, OH ___________ 
 
Phone Number:______-______-__________ 
 
1.  License #:________________ Year:________ Make:__________ Model:________________ 
 
VIN:________________________________ Apparent Violations:________________________ 
 
_____________________________________________________________________________ 
 
2.  License #:________________ Year:________ Make:__________ Model:________________ 
 
VIN:________________________________ Apparent Violations:________________________ 
 
_____________________________________________________________________________ 
 
3.  License #:________________ Year:________ Make:__________ Model:________________ 
 
VIN:________________________________ Apparent Violations:________________________ 
 
_____________________________________________________________________________ 
 
4.  License #:________________ Year:________ Make:__________ Model:________________ 
 
VIN:________________________________ Apparent Violations:________________________ 
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Tampering Report 
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Tampering Report 
 
Facility Name:_________________________________ Date:______/_______/______________ 
 
License #:________________ Year:________ Make:__________ Model:__________________ 
 
VIN:_______________________________________  Mileage:__________________________ 
 
Transmission: (Manual or Automatic)       Air Conditioning:  (Yes / No)   New / Used / Demo 
 
Date / Place Purchased:_____/_____/__________Place:_________________________________ 
 

Emission Controls 
 
 
PCV 

 
TAC 

 
AIR 

 
EEC 

 
O2 

 
EGR 

 
FIR 

 
CAT 

 
EXHT 

 
Description of Tampering 

 
 
Comments: 

 
 
Maintenance Information: 
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Investigation Follow-Up Form 

 
 
 

 



 Appendix 8 

Investigation Follow-Up 
Repair Facility 
 
Facility Name:________________________________Phone #:______-_______-____________ 
 
Street:_____________________________ City:___________________, OH _______________ 
 
Contact Name(s):____________________________________ Invoice Number:_____________ 
 
Owner’s Name(s):_______________________________________________________________ 

 
Vehicle Description 
 
Make:________________________ Model:________________________ Year:_____________ 
 
VIN#:________________________________________ Plate #:__________________________ 
 
GVWR:______________________________ Mileage:_________________________________ 
 
Transmission: (Manual or Automatic)       Air Conditioning:  (Yes / No)   New / Used / Demo 
 
Date / Place Purchased:_____/_____/__________Place:_________________________________ 
 
Photos Taken: (Yes / No) Comments:____________________________________________  
 

 
Exhaust Description: 

 
 
Owner’s Comments: 

Signatures    
Vehicle Owner(s):_____________________________ Date:_______/_______/__________ 

 
     _____________________________ Time:_________________(AM/PM) 

 
EPA Official(s): ________________________________________________________________ 
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General Contact Report 
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General Contact Report 
 
Date:_______/_______/____________  Time:__________________AM/PM  
 
Manufacturer / Organization Name:_________________________________________________ 
 
Name of EPA Representative:_____________________________________________________ 

check if contact initiator:   
Name of Manufacturer / Organization Representative:__________________________________ 

check if contact initiator:   

Type of Contact: (check one)   Telephone     Meeting    Other:____________________ 
 
Topics Covered: Note any resolutions and/or additional actions required on this form 

 
 
Signature of EPA official & date 

 
Page______of______ 
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RC 3704.16, .161, .162, .99, and 4501.01(B) 
 
 

 



3704.16 Prohibiting tampering with motor vehicle 
emission control systems. 

(A) As used in sections 3704.16 to 3704.162 of the Revised Code: 

(1) “Tamper with” means to remove permanently, bypass, defeat, or render inoperative, in 
whole or part, any emission control system that is installed on or in a motor vehicle. 

(2) “Motor vehicle” has the same meaning as in section 4501.01 of the Revised Code. 

(3) “Emission control system” means any system designated by the United States environmental 
protection agency as an emission control system under Title II of the “Clean Air Act 
Amendments.” “Emission control system” includes any device or element of design of the 
system. 

(4) “Clean Air Act Amendments” has the same meaning as in section 3704.14 of the Revised 
Code. 

(5) Notwithstanding section 3704.01 of the Revised Code, “person” has the same meaning as in 
section 1.59 of the Revised Code. 

(B) No person shall do any of the following: 

(1) Sell, offer for sale, possess for sale, advertise, manufacture, install, or use any part or 
component intended for use with or as part of any motor vehicle when the primary effect is to 
bypass, defeat, or render inoperative, in whole or part, the emission control system; 

(2) Introduce a leaded fuel into a motor vehicle that is designed, manufactured, or certified by 
the United States environmental protection agency to use only unleaded fuels; 

(3) Tamper with any emission control system installed on or in a motor vehicle prior to its sale 
and delivery to the ultimate purchaser; 

(4) Violate any rule or order the director of environmental protection adopts or issues under 
section 3704.161 of the Revised Code; 

(5) Refuse to permit the director or his designee to inspect any motor vehicle or documents as 
provided in division (A) of section 3704.161 of the Revised Code. 

The sale, offering for sale, possession for sale, advertisement, manufacture, installation, and use 
of a part or component in violation of division (B)(1) of this section all constitute separate 
offenses. 

(C) No person shall knowingly do any of the following: 

(1) Operate a motor vehicle that has been tampered with if the motor vehicle or motor vehicle 
engine has been certified by the United States environmental protection agency as meeting 
federal or California emission control standards; 

(2) Sell, lease, rent, or offer to sell, lease, or rent, or transfer or offer to transfer title or a right 
to possession of a motor vehicle that has been tampered with; 

http://codes.ohio.gov/orc/3704.162
http://codes.ohio.gov/orc/4501.01
http://codes.ohio.gov/orc/3704.14
http://codes.ohio.gov/orc/3704.01
http://codes.ohio.gov/orc/1.59
http://codes.ohio.gov/orc/3704.161
http://codes.ohio.gov/orc/3704.161


(3) Tamper with any emission control system installed on or in a motor vehicle after sale, lease, 
or rental and delivery of the vehicle to the ultimate purchaser, lessee, or renter. 

The sale, lease, rental, and offer to sell, lease, or rent, and other transfer or offer to transfer of 
title or a right to possession of a motor vehicle in violation of division (C)(2) of this section all 
constitute separate offenses. 

(D) Division (C)(2) of this section does not apply to either of the following: 

(1) Any person who sells, leases, rents, or offers to sell, lease, or rent, or transfers or offers to 
transfer title or a right to possession of a motor vehicle that has been tampered with if the 
person is acting as a motor vehicle auction owner, a special auctioneer, or a salvage motor 
vehicle auction and if the person holds a current and appropriate license to engage in those 
activities issued under Chapter 4517., 4707., or 4738. of the Revised Code; 

(2) The sale, lease, rental, or offer to sell, lease, or rent, or transfer or offer to transfer title or 
right to possession of a motor vehicle that has been tampered with if the vehicle is titled with a 
salvage certificate of title issued under section 4505.11 of the Revised Code. 

(E) Notwithstanding divisions (B)(1) and (3) and (C)(3) of this section, it is not a violation of 
those divisions if either of the following conditions is met: 

(1) The action is taken for the purpose of repair or replacement of the emission control system 
or is a necessary and temporary procedure to repair or replace any other item on the motor 
vehicle and the action results in the system’s compliance with the “Clean Air Act Amendments”; 

(2) The action is for the purpose of converting a motor vehicle to use a clean alternative fuel, as 
defined in Title II of the “Clean Air Act Amendments,” the motor vehicle complies with the 
applicable standard adopted under Section 202 of that act when operating on the fuel, an 
emission control system is installed or replaced upon completion of the conversion, and the 
action results in the system’s compliance with that act when the motor vehicle operates on the 
fuel for which it originally was designed. 

Effective Date: 09-27-1993 

 

http://codes.ohio.gov/orc/4505.11


3704.161 Enforcement. 

(A) The director of environmental protection shall enforce sections 3704.16 to 3704.162 of the 
Revised Code and the rules adopted under them. In doing so, the director or the director’s 
authorized representative may do either or both of the following: 

(1) Inspect, during normal business hours, any motor vehicle or documents located at premises 
owned, operated, rented, leased, or otherwise used by any owner or operator of a motor vehicle 
if that motor vehicle is operated for commercial purposes, or by any person engaged in the sale, 
lease, or rental of motor vehicles or motor vehicle parts, in order to determine compliance with 
sections 3704.16 to 3704.162 of the Revised Code and the rules adopted under them; 

(2) Issue a notice of violation to any person who violates any provision of sections 3704.16 to 
3704.162 of the Revised Code or the rules adopted under them and who the director or the 
director’s authorized representative finds has committed such a violation. The notice of violation 
shall set forth the specific violation allegedly committed by the person and be accompanied by an 
order requiring the person to comply with the relevant provision. The person may appeal the 
order to the environmental review appeals commission in accordance with section 3745.04 of the 
Revised Code. 

(B) The director shall adopt rules in accordance with Chapter 119. of the Revised Code to 
implement sections 3704.16 to 3704.162 of the Revised Code. The rules shall include all of the 
following: 

(1) Requirements and procedures for inspection of motor vehicles and documents under division 
(A)(1) of this section; 

(2) A method by which any person may report violations or suspected violations of sections 
3704.16 to 3704.162 of the Revised Code to the director for enforcement; 

(3) Any other rule the director determines necessary for the administration and enforcement of 
sections 3704.16 to 3704.162 of the Revised Code. 

(C)(1) Notwithstanding any other section of the Revised Code relating to the distribution or 
crediting of fines for violations of the Revised Code, all fines imposed under divisions (D) and (E) 
of section 3704.99 of the Revised Code resulting from an arrest made by the law enforcement 
agency of a political subdivision shall be paid to the treasury of the political subdivision. 

(2) All civil penalties collected pursuant to section 3704.06 of the Revised Code for violations of 
section 3704.16 of the Revised Code and the rules adopted under this section shall be deposited 
in the anti-tampering settlement fund, which is hereby created in the state treasury. The director 
shall use the moneys in the fund solely for public education concerning and administration and 
enforcement of sections 3704.16 to 3704.162 of the Revised Code. 

Effective Date: 12-02-1996 

 

http://66.161.141.185/orc/3704.16
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http://66.161.141.185/orc/3704.162
http://66.161.141.185/orc/3704.16
http://66.161.141.185/orc/3704.162
http://66.161.141.185/orc/3704.99
http://66.161.141.185/orc/3704.06
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3704.162 Rescinding transaction for violation. 

(A) For a violation of division (C)(2) or (3) of section 3704.16 of the Revised Code, a purchaser, 
renter, or lessee of a motor vehicle or a person who rents or leases a motor vehicle to a renter 
or lessee has a cause of action and is entitled to rescission of the transaction, recovery of actual 
damages, or both. In any action for rescission of the transaction, rescission shall occur within a 
reasonable amount of time after the purchaser, renter, or lessee or person who rents or leases a 
motor vehicle to a renter or lessee discovers or should have discovered the grounds for 
rescission. 

(B) For a violation of division (C)(3) of section 3704.16 of the Revised Code, a purchaser, renter, 
or lessee of a motor vehicle or a person who rents or leases a motor vehicle to a renter or lessee 
may seek a declaratory judgment, an injunction, or other appropriate relief. 

(C) In any action brought under division (A) or (B) of this section, the court may award to the 
prevailing party reasonable attorney’s fees limited to the work reasonably performed if either of 
the following applies: 

(1) The purchaser, renter, or lessee or person who rents or leases a motor vehicle to a renter or 
lessee has brought or maintained a groundless action and has filed the action in bad faith; 

(2) The purchaser, renter, or lessee or person who rents or leases a motor vehicle to a renter or 
lessee has knowingly violated division (C)(3) of section 3704.16 of the Revised Code in regard to 
the violation on which the action is based. 

Effective Date: 09-27-1993 

 

http://66.161.141.185/orc/3704.16
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3704.99 Penalty. 

(A) Whoever recklessly violates division (A), (B), (C), (D), (E), (F), (G), or (I) of section 3704.05 
or division (B)(5) of section 3704.16 of the Revised Code shall be fined not more than twenty-
five thousand dollars or imprisoned not more than one year, or both, for each violation. Each day 
the violation continues after a conviction for a violation is a separate offense. 

(B) Whoever knowingly violates division (H), (J), or (K) of section 3704.05 of the Revised Code 
shall be fined not more than ten thousand dollars for each day of each such violation. 

(C) Whoever violates section 3704.15 of the Revised Code is guilty of a misdemeanor of the first 
degree. 

(D) Whoever violates division (B)(2) or knowingly violates division (C)(1) of section 3704.16 of 
the Revised Code is guilty of a minor misdemeanor. 

(E) Whoever violates division (B)(1) or (3) or knowingly violates division (C)(2) or (3) of section 
3704.16 of the Revised Code shall be fined not less than five hundred nor more than twenty-five 
hundred dollars for each day of each violation. 

(F) Whoever recklessly violates division (B)(4) of section 3704.16 of the Revised Code shall be 
fined not more than twenty-five thousand dollars or imprisoned not more than one year, or both, 
for each violation. Each day the violation continues after a conviction for a violation is a separate 
offense. 

(G) The sentencing court, in addition to the penalty provided in divisions (D), (E), and (F) of this 
section, shall order the offender to restore within thirty days any emission control system that 
was tampered with in connection with the violation or to provide proof that the motor vehicle 
whose emission control system was tampered with has been dismantled or destroyed. The court 
may extend that deadline for good cause shown. If the offender does not take the corrective 
action ordered under this division, each day that the violation continues is a separate offense. 
Violation of a court order entered under this division is punishable as contempt under Chapter 
2705. of the Revised Code. 

Effective Date: 03-30-1995; 07-01-2005 
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Chapter 4501: MOTOR VEHICLES - DEFINITIONS; 
GENERAL PROVISIONS 
4501.01 Motor vehicles definitions. 

As used in this chapter and Chapters 4503., 4505., 4507., 4509., 4510., 4511., 4513., 4515., 
and 4517. of the Revised Code, and in the penal laws, except as otherwise provided: 

,..... 

(B) “Motor vehicle” means any vehicle, including mobile homes and recreational vehicles, that is 
propelled or drawn by power other than muscular power or power collected from overhead 
electric trolley wires. “Motor vehicle” does not include utility vehicles as defined in division (VV) 
of this section, motorized bicycles, road rollers, traction engines, power shovels, power cranes, 
and other equipment used in construction work and not designed for or employed in general 
highway transportation, well-drilling machinery, ditch-digging machinery, farm machinery, and 
trailers that are designed and used exclusively to transport a boat between a place of storage 
and a marina, or in and around a marina, when drawn or towed on a public road or highway for a 
distance of no more than ten miles and at a speed of twenty-five miles per hour or less. 

,..... (through VV) 

Amended by 128th General Assembly ch. 1, HB 2, § 101.01, eff. 7/1/2009. 

Effective Date: 01-01-2004; 09-16-2004; 09-29-2005; 04-06-2007; 2007 HB9 10-18-2007 
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Clean Air Act Materials 

 
 
 
 



CLEAN AIR ACT AMENDMENTS 
 
SEC. 228. ENFORCEMENT.  
    (a) Inspections  and Testing.-Section 203(a)(2)  of the Clean  Air Act (42 
U.S.C. 7522(a)(2)) is amended to read as follows:  
       "(2)(A) for any person to fail or refuse to permit access to or copying  of  
records  or  to  fail  to  make  reports  or  provide information required under 
section 208;  
       "(B) for any  person to fail or refuse to permit entry, testing  or inspection 
authorized under section 206(c) or section 208;  
       "(C) for any person to fail or refuse to perform tests, or have tests performed 
as required under section 208;  
       "(D) for any manufacturer to fail to make information available as provided by 
regulation under section 202(m)(5);".  
    (b)  Tampering   With Vehicle   Emission  Controls.-(1)   Section 203(a)(3) (42 
U.S.C. 7522(a)(3)) is amended to read as follows:  
       "(3)(A) for  any person  to  remove or  render inoperative  any device or 
element of design  installed on or in a motor vehicle or motor vehicle  engine in  
compliance with  regulations under  this title prior  to its sale and  delivery to  the 
ultimate purchaser, or for  any person knowingly to  remove or  render 
inoperative any such device or element of  design after such sale and delivery  to 
the ultimate purchaser; or  
       "(B) for any person to manufacture or sell,  or offer to sell, or  install, any part  
or component intended  for use  with, or as part  of, any motor vehicle or  motor 
vehicle engine, where  a principal effect of  the part or component  is to bypass,  
defeat, or render inoperative  any device or element of design  installed on or in a 
motor  vehicle  or   motor  vehicle  engine  in   compliance  with regulations  
under this  title,  and  where the  person  knows  or should know that such part or 
component is being offered for  sale or installed for such use or put to such use; 
or".  
    (2) At the  end of section 203(a)  (42 U.S.C. 7522(a))  insert the following: "No 
action with  respect to any device or element of design referred to  in paragraph  
(3) shall  be treated  as a  prohibited act under that paragraph if (i) the action is 
for the purpose of repair or replacement of the device or element, or is a 
necessary  and temporary procedure  to repair  or  replace any  other  item and  
the  device or element  is replaced upon completion  of the procedure,  and (ii) 
such action thereafter results in  the proper functioning of the  device or element 
referred to  in paragraph (3). No  action with respect to  any device or  element of 
design  referred to  in paragraph  (3) shall  be treated as  a prohibited act under 
that paragraph if the action is for the purpose  of a  conversion of a  motor vehicle  
for use of  a clean alternative  fuel (as  defined  in this  title)  and if  such  vehicle 
complies with the applicable standard under section 202 when operating on such 
fuel, and if in the case of a clean alternative fuel vehicle (as defined by  rule by 
the  Administrator), the device or  element is replaced upon completion of the  
conversion procedure and such  action results in proper  functioning of the device 
or element when the motor vehicle operates on conventional fuel.".  



    (c) Civil and Administrative Penalties.-Section 205 of the Clean Air Act (42 
U.S.C. 7524) is amended to read as follows:  
 
SEC. 205. CIVIL PENALTIES.  
    "(a)  Violations.-Any  person  who  violates  sections  203(a)(1), 203(a)(4), or  
203(a)(5) or  any manufacturer  or dealer who  violates section 203(a)(3)(A) shall  
be subject to a civil penalty  of not more than  $25,000.  Any person  other than  
a  manufacturer or  dealer who violates  section  203(a)(3)(A) or  any  person  
who violates  section 203(a)(3)(B)  shall be  subject to  a civil penalty  of not  
more than $2,500. Any such violation with respect to paragraph (1), (3)(A), or (4) 
of section 203(a) shall constitute a separate offense with respect to each motor 
vehicle or motor vehicle engine. Any such violation with respect to section 
203(a)(3)(B)  shall constitute a  separate offense with  respect to  each  part or  
component.  Any person who violates section 203(a)(2) shall be subject to a civil 
penalty of not more than $25,000 per day of violation.  
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Auto Dealer Audit Findings Form and Explanations 
 

 







 
 

Auto Dealer Audit Findings Report 
 
 
 
PCV   Positive Crankcase Ventilation 

This includes the entire PCV system with associated valves and hoses.   
 
TAC   Thermostatic Air Cleaner 

This system includes the air filter, the air filter canister (found on some high performance 
vehicles), the air filter housing, the heat pipe, the heat shroud, and any associated hoses. 

 
AIR Air Injection System 

This system includes air pumps, belts, diverter (by-pass) and check valves, the pulse air 
system (if used), and any associated hoses or tubing. 

 
EEC Evaporative Emission Components 

This system includes the gas cap, charcoal filter canister, and any associated hoses 
leading to or from the canister. 

 
O2 Oxygen Sensor and Electronic Components 

This system includes any and all emission related electronic components (including 
computer controls and the check engine light), the oxygen sensors, and any associated 
wires. 

 
EGR Exhaust Gas Recirculation System 

This system includes the EGR valve, and vacuum or electronic signal lines. 
 
FIR Fuel Inlet Restrictor  

This category only includes the presence of the fuel inlet restrictor which restricts leaded 
gasoline nozzles from entering the gas tank. 

 
CAT Catalytic Converter 

The catalytic converter should be properly connected to the exhaust system and, if 
applicable, the air tube between the catalyst and the air injection system. 

 
EXHT    Exhaust Configuration 

This category includes the proper installation of an exhaust system (this box will probably 
not be used too often.).  One item that ,would be noted here would be headers that would 
not have holes for air rails of an air injection reaction system or holes for an oxygen 
sensor. 
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Anti-Tampering Fact Sheets 
 
 
 
 

 



 

 

 

 

 

Ohio’s Vehicle Anti-Tampering Law 
Tampering with the emissions control systems on a vehicle creates more air pollution and 
can result in high repair costs. It’s also illegal in Ohio. Here’s what vehicle owners and 
buyers need to know.  

An Ohio law that protects consumers from being sold tampered vehicles became effective in September 1993. It enhanced 
Ohio EPA’s authority to enforce existing tampering-related prohibitions such as selling or installing a device on a vehicle 
that would damage or bypass any emission control system. The prohibitions in the law apply to vehicles sold “as is” as 
well as those sold with warranties. 

What is tampering? 
According to Revised Code section 3704.16, tampering means "to remove permanently, bypass, defeat or render 
inoperative, in whole or in part, any emission control system that is installed on or in a motor vehicle." 

Tampering includes acts such as removing the catalytic converter from a vehicle and installing a straight pipe; removing 
the substrate from inside the catalytic converter ("cleaning" it out); removing an air pump or disabling the air pump by 
removing the air pump belt; or installing a non-standard thermostatic air cleaner. 

What is illegal in Ohio? 
Under state law it is illegal to knowingly sell, lease, rent or operate a vehicle in a tampered condition. Removing a 
pollution control device from a vehicle is illegal. Likewise, selling or installing a device that would hamper the 
effectiveness of any vehicle pollution control system is prohibited. Individuals — as well as car dealerships, muffler shops 
and repair facilities — are prohibited from tampering with a motor vehicle. If you know of someone who has tampered 
with a vehicle, you may file a complaint with Ohio EPA. 

What remedies are available to me if I purchase a tampered vehicle? 
If you purchased a tampered vehicle in Ohio, you may take independent legal action to rescind the sale and/or recover 
damages from the seller. In addition, you may file a complaint with Ohio EPA’s Mobile Sources Section. If the vehicle was 
purchased from a dealer and an Ohio EPA investigation determines that further violations of the anti-tampering law have 
occurred, Ohio EPA can take an enforcement action against the dealer. 

What should I look for when buying a used vehicle? 
Before buying the vehicle, ask the seller if the vehicle meets all federal and state emission system tampering laws. You 
should look under the hood of the car for the Vehicle Emissions Control Information (VECI) label. This label identifies 
most of the emission control systems that were installed on the vehicle when it was manufactured.  

Next to the VECI label should be a routing diagram that shows where on the engine some of the emission control devices 
are located. If the seller is familiar with the workings of a vehicle engine, have him or her show you all of the devices, 
including the catalytic converter. If the seller is not familiar with the vehicle’s engine, ask if the vehicle can be driven to a 
repair facility so it can be looked over. It is a good practice to take a used vehicle you are considering buying to a repair 
technician you trust. 
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Division of Air Pollution Control 
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Ohio’s Vehicle Anti-Tampering Law 

Soon after I purchased a vehicle, the catalytic converter quit working. Was it illegal for the seller to 
allow me to purchase the car? 
Probably not. If the converter was present and properly connected when the vehicle was sold to you, it wasn’t tampered 
but rather most likely defective or not well maintained. Poor maintenance can result in corroded exhaust systems and 
converters, deteriorated hot air tubes as well as clogged air filters. Although poor maintenance does affect your vehicle’s 
emission systems, it isn’t considered tampering. 

Tampering involves such acts as willfully removing the converter, air pump, computer controls, etc.; plugging the vacuum 
line to the exhaust gas recirculation valve or installing a dual exhaust system on a vehicle originally designed for single 
exhaust that had no option for dual exhaust. 

If the converter is defective, you may be entitled to free warranty repairs. You may find information in the vehicle's 
manual, in the Vehicle Warranty Booklet, or you may contact Ohio EPA’s Mobile Sources Section for additional information 
about the defective emission parts warranty. 

Can I trade in my tampered vehicle for a new car? 
When you trade in a vehicle, you actually are selling the vehicle to a dealer. Trading in a tampered vehicle therefore 
violates the anti-tampering law. Under this scenario, a judgment could be made requiring the sale to be rescinded and 
possibly requiring you to pay damages to the dealer. If the vehicle dealer sells that vehicle to someone else in the same 
tampered condition, the dealer, not you, would be held liable for that sale to the consumer. This does not keep the dealer 
from seeking legal action against you. 

I purchased a used vehicle, and before I knew it was tampered, I spent a good deal of money on repairs. 
Can I recover any of the money spent on this vehicle? 
The person that you purchased the car from should be allowed the opportunity to repair the vehicle to “as manufactured” 
condition or allow you to return the vehicle for a full refund. Damage amounts are awarded by a judge if the buyer decides 
to file a motion in court. If a judge decides that the seller knowingly sold the vehicle in a tampered condition, the seller 
would probably be required to repair the vehicle so that it conforms to the U.S. EPA-certified vehicle configuration of that 
model year or newer. 

What problems might I encounter by driving a tampered vehicle? 
Some motorists will remove or disconnect a damaged or non-working device believing that removing or disconnecting a 
pollution control device will increase gas mileage or even have no effect on a vehicle. But tampering will affect vehicle 
performance in a negative way. 

Today’s vehicles are sophisticated machines with well-integrated systems. Disabling or removing any emission control 
system can result in decreased performance, poor fuel economy, greater damage to other associated systems, and — in 
extreme cases — an inoperable vehicle. In addition, knowingly operating a tampered vehicle is a minor misdemeanor 
under state law. 

Furthermore, if you live in a county that has or will have an automobile emissions testing program, you may have 
difficulty registering a tampered vehicle. Depending on the degree of tampering, a vehicle can fail the inspection and the 
owner can incur potentially high repair costs in order to pass inspection. Vehicles are required to comply with the 
program before they are registered. Also, tampering repairs do not count towards a waiver or repair cap, which are two 
forms of compliance. 

Perhaps the best reason not to tamper with your vehicle’s emission 
control systems is that doing so adds pollution to the air. Well 
maintained vehicles that are kept in their original configuration emit a 
small amount of pollutants. Tampered vehicles can emit well over 100 
times that amount. When our vehicles are polluting as little as possible, 
we all can breathe a little easier. 

More Information 
Ohio EPA, Division of Air Pollution Control 
Mobile Sources Section 
P.O. Box 1049 
Columbus, Ohio 43216-1049 
(614) 644-3059 
epa.ohio.gov/dapc/mobile.aspx 
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Ohio’s Vehicle Anti-Tampering Law: What Auto Dealers Should Know  
Tampering with the emissions control systems on a vehicle creates more air pollution and 
can result in high repair costs. It’s also illegal in Ohio. Here’s what Ohio used car dealers 
need to know.  

An Ohio law that protects consumers from being sold tampered vehicles became effective in September 1993. It enhanced 
Ohio EPA’s authority to enforce existing tampering-related prohibitions such as selling or installing a device on a vehicle 
that would damage or bypass any emission control system. The prohibitions in the law apply to vehicles sold “as is” as 
well as those sold with warranties. 

What is tampering? 
According to Revised Code section 3704.16, tampering means "to remove permanently, bypass, defeat or render 
inoperative, in whole or in part, any emission control system that is installed on or in a motor vehicle." 

Tampering includes acts such as removing the catalytic converter from a vehicle and installing a straight pipe; removing 
the substrate from inside the catalytic converter ("cleaning" it out); removing an air pump or disabling the air pump by 
removing the air pump belt; or installing a non-standard thermostatic air cleaner. 

What is illegal in Ohio? 
Under state law it is illegal to knowingly sell, lease, rent or operate a vehicle in a tampered condition. Removing a 
pollution control device from a vehicle is illegal. Likewise, selling or installing a device that would hamper the 
effectiveness of any vehicle pollution control system is prohibited. Individuals — as well as car dealerships, muffler shops 
and repair facilities — are prohibited from tampering with a motor vehicle. If you know of someone who has tampered 
with a vehicle, you may file a complaint with Ohio EPA. 

What remedies are available to me if I purchase a tampered vehicle from a wholesaler or auctioneer? 
If you purchased a tampered vehicle from a wholesaler in Ohio, you may take independent legal action to rescind the sale 
and/or recover damages from the seller. In addition, you may file a complaint with Ohio EPA’s Mobile Sources Section. If 
the vehicle was purchased from a wholesaler and an Ohio EPA investigation determines that further violations of the anti-
tampering law have occurred, Ohio EPA can take an enforcement action against the wholesaler. 

Is there a special procedure I should follow if I want to sell a tampered vehicle to a salvage dealer for 
parts? 
Not if the dealer is a licensed salvage dealer. The Bureau of Motor Vehicles only allows individuals with salvage dealer 
licenses to apply for and receive salvage certificates of title. Vehicles with salvage certificates of title are exempt from the 
provisions of the anti-tampering law. Be sure that the dealer you sell the tampered vehicle to has a salvage dealer license 
and that he or she intends to obtain a salvage certificate of title for the vehicle. It’s a good idea to get this in writing. 
Following the above procedure will make it clear that you intend to comply with the anti-tampering law.  

Is it illegal to sell high-performance vehicles or race vehicles? 
Vehicles that are used solely for racing – meaning they are only driven on a track and towed or transported on a trailer to 
race tracks – may be sold in a modified condition if - and only if – the new owner intends to use the vehicle for racing. It’s a 
good idea to have the buyer sign a statement agreeing that he or she intends to drive the vehicle only on race courses. Staff 
at the Mobile Sources Section’s anti-tampering program can assist you in drafting language for an appropriate statement. 

FACT SHEET 
Division of Air Pollution Control 

May 2013 
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Ohio’s Vehicle Anti-Tampering Law: What Auto Dealers Should Know 

Vehicles that have been modified and are in a tampered condition cannot be sold if they are driven on the roadways, even 
only for a short distance. This type of vehicle should be returned to the manufacturer’s specifications before selling or 
operating it.  

Should I take a tampered vehicle as a customer trade-in for a new vehicle? 
No. Because the trade-in transaction is considered a sale, this act would violate the anti-tampering law. If a customer 
offers you a tampered vehicle in trade, you should tell the customer that the tampered emissions control systems must be 
repaired prior to accepting the vehicle. You may offer to repair the vehicle – if you have the ability to do so – and work out 
the repair costs as part of the trade-in agreement.  

How can I protect myself from a customer falsely accusing me of selling a tampered vehicle?  
In Revised Code Section 3704.162 (C)(1), the law allows reasonable reimbursement of attorney’s fees if the court finds the 
complainant has brought or maintained a groundless action. Reimbursement of attorney fees also may be awarded if the 
action was filed in bad faith or if the complainant tampered with the vehicle after purchasing the vehicle. To protect 
yourself from the ramifications of selling, or being accused of selling, a tampered vehicle, you may want to develop a 
checklist of emission control systems that you and the consumer can go over prior to vehicle purchase. 

There are at least three companies in the U.S. that produce manuals containing emission control tables for most makes 
and models of foreign and domestic vehicles. These manuals are good resources for repair technicians and vehicle dealers 
concerned about the federal and state anti-tampering laws. You may contact Ohio EPA’s Mobile Sources Section for further 
information about these manuals.  

I sold a customer a used vehicle and a few days later the air pump belt fell off. Am I guilty of selling a 
tampered vehicle because of that belt?  
A deteriorated air pump belt is considered a malmaintained item and not a tampered item because the belt was present at 
the time of sale – even though it probably was in poor condition. The new owner is responsible for replacement cost of 
this item if it’s not under warranty.  

Another situation that might be considered malmaintainance is a converter that has lost its effectiveness. If the converter 
is still on the vehicle and it has not been hollowed or cleaned out, it would not be considered tampered. If the converter 
interior has been removed, the vehicle is tampered. If a converter has been jarred by a rock rendering the inside 
components inoperative, this would be considered malmaintenance.  

Someone came onto my car lot in the middle of the night and cut off and stole quite a few catalytic 
converters. Since the cost to replace all of them is quite high, may I just put straight pipes on them and 
sell them “as-is”?  
No. That action would be considered illegal on a state and federal level for the act of tampering and again on a state level 
for selling tampered vehicles. In order to sell these vehicles in the state of Ohio, you would need to have catalytic 
converters installed on each vehicle. 

 

 

More Information 
Ohio EPA, Division of Air Pollution Control 
Mobile Sources Section 
P.O. Box 1049 
Columbus, Ohio 43216-1049 
(614) 644-3059 
epa.ohio.gov/dapc/mobile.aspx 
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(Date)          Certified Mail 
 
(Name), (Title) 
(Name of Facility) 
(Address) 
 
Re: Warning Letter 
 
Dear Mr. or Mrs. (Name): 
 
On (Date), a representative from Ohio EPA inspected the above named facility owned 
or operated by you to determine compliance with the requirements contained in Ohio 
Administrative Code (OAC) Chapter 3745-80 regarding the sale or offering for sale of 
motor vehicles.  During the inspection, (Number of tampered vehicles) vehicles offered 
for sale at your facility were identified as having tampered emission systems.  
Knowingly offering for sale a vehicle which has been tampered with is a violation of 
OAC rule 3745-80-02 (E).  A form noting the vehicles inspected that contains a 
description of any tampering discovered was presented to you after the inspection on 
(Date of inspection).  A copy of this form is enclosed. 
 
The tampering discovered on the motor vehicles noted in the enclosed document 
should be corrected within thirty (30) days of the above-noted inspection date.  Written 
confirmation that the above-mentioned vehicles have been repaired or properly 
salvaged shall be sent within fourteen (14) days of the completion of repairs or salvage 
to: 
 

(Name and Address) 
 
Please note that this Warning Letter does not constitute a waiver of Ohio EPA=s ability 
to pursue further enforcement action concerning these or other violations or to seek civil 
penalties as provided in Revised Code Chapter 3704. 
 
If you have any further questions, or require additional information concerning this 
situation, please do not hesitate to contact me at (Your phone number). 
 
Sincerely, 
 
 
Enc. 
 
cc: (Current Central Office Anti-Tampering Coordinator) - Phil Ritz, DAPC/MSS 
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Sample Notice of Violation Letter 
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 (Date)          CERTIFIED MAIL 
 
 
 
(Owner/Operator) 
(Address) 
 
Re: Notice of violation of air pollution control requirements for *** 
 
Dear 
 
My staff has informed me that (Respondent) has violated and is continuing to violate the 
requirements of R.C. 3704.16(B)(5) and R.C. 3704.161(A)(1) at its facility located at 
(address/location of violation).  R.C. 3704.16(B)(5) states that no person shall refuse to permit 
the director or his designee to inspect any motor vehicle or documents as provided in 
R.C.l3704.161(A)(1).  R.C. 3704.161(A)(1) states that the director or his authorized 
representative may inspect, during normal business hours, any motor vehicle or documents 
located at the premises owned or operated by any person engaged in the sale, lease, or rental of 
motor vehicles, to determine compliance with R.C. 3704.16 to 3704.162 and the rules adopted 
thereunder. 
 
The purpose of this letter is to inform (Respondent) that it was observed offering for sale, lease, 
and/ore rental motor vehicles found to be in a tampered condition and to request that 
(Respondent) immediately cease offering such vehicles for sale or display until such time as each 
tampered motor vehicle is determined by the director to be in a condition that does not violate 
R.C. 3704.16. 
 
Background: 
 
On (Date), a representative from the (Agency), 
 
Action Requested: 
 
* 
* 
* 
 
Please note that this Notice of Violation does not constitute a waiver of Ohio EPA=s ability to 
pursue further enforcement action concerning these or other violations or to seek penalties as in 
R.C. Chapter 3704. 
 



 
 
If you have any questions, or require further information please contact (Name) at (Phone) or 
(Name) of my legal office at (phone). 
 
Sincerely, 
 
 
 
(Current Director) - Scott Nally, Director 
 
cc: (Current Central Office Enforcement Coordinator) - Bruce Weinberg, DAPC 

(Current Central Office Anti-Tampering Coordinator) - Phil Ritz, DAPC/MSS 
(Current Central Office Attorney) – Don Vanterpool, Legal 
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Field Calls 
Mal-Maintenance, Malfunctioning, and Tampered 

 
Anti-Tampering Program Clarification and a Few Reminders 

 
 
Ok so you’re out doing a field inspection of some automobiles at a used car lot and you 
come across something that has you a little puzzled. You know the item you’re looking 
at does not function but does that mean it’s tampered? 
 
You’re looking at the catalytic converter and it looks really poor. It may even have some 
rusted out sections but it appears that the “biscuit”* is still there. Because it is not 
missing (the converter or the parts of the biscuit you can see through the holes) and it 
does not appear that someone made it inoperable, you shouldn’t say that it is tampered. 
 
This would definitely be mal-maintained and probably malfunctioning but not tampered.  
 
If however, you can see through it and you know the “biscuit” is missing, you should 
mark this one down as tampered. Additionally, if you can see that the holes are 
manmade and the biscuit is gone, again, you’d mark this as tampered. 
 
If there are metal patches welded on the shell in spots that seem to be where holes 
were and you cannot tell whether the “biscuit” is still there, you might be suspicious that 
it has been cleaned out and you could even make note of it on the form but you should 
not state that it is definitely tampered (and make them segregate it on the lot as “NOT 
FOR SALE”). 
 
If the catalytic converter is completely gone from underneath and you’re not sure if it 
was taken off or if it rusted off, you should mark this as tampered as it is completely 
missing.  
 
When you’re out in the field and you have questions, you can try calling Ohio EPA 
Central Office at (800) 573-5999 and choose 4 once the scripted dialogue begins or call 
(614) 644-3060. 
 
What about the Check Engine Light or malfunction Indicator Light (MIL)? If you get hold 
of the keys while you’re doing an inspection, you check to see if the MIL comes on or 
not. Just because it does not turn on does not mean it is tampered. This could be just a 
case of a malfunctioning bulb. We cannot enforce the tampering prohibition when a light 
bulb burns out on its own. You would need a little more evidence to mark this as 
tampered on the form.  
 
We’ve been told to look for a small hole in the clear plastic face of the instrument 
cluster. One method to tamper with the MIL is to use a long skinny drill bit to go through 
the plastic face and then into the bulb to disable it.  
 
Another method to disable the MIL involves a very hot wire rod. Once the wire gets hot 
enough, the mechanic will slowly push it through the clear plastic face and then into the 
bulb to scramble it. Then when he or she withdrawals it from the plastic cover, if done 



well, the plastic will reseal and no hole will be left behind. This does however leave a 
dimple which can be felt with your fingertip and seen with a keen eye. 
 
If the MIL is not functioning and you find either the dimple or a small hole, you should 
mark this as tampered. To make absolutely sure though, you should also look at the 
face of the instrument cluster for some evidence that the wire or drill bit was used.   
 
Additionally, if the MIL does not come on but you’re not sure if the bulb has been 
tampered with, you should pay close attention to the wiring under the hood. You might 
find that the engine has been switched.  
 
After any inspections you perform are completed, please send copies of all documents 
with a short cover letter explaining when, where, and what happened. Central Office 
needs to have copies of all inspections. We need to know how many times a place has 
been inspected and what has happened each time. This is important for all offices to do 
but it is especially important for those that have contracts with Ohio EPA. 
 
Lastly, if you take a complaint over the phone, please send the Anti-Tampering 
Coordinator in Central Office a copy of that complaint before you go for an inspection.          
 
   
*  The biscuit is the ceramic honeycomb piece in the middle of the catalytic converter that has the noble 
metal coating and is the functional piece of this hardware. 
 

               
Side view     Cross sectional view 
        (notice the “honeycomb” type look)  

     
Biscuit pieces shown actual size 
 
 

December 2012 
Phil Ritz 
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Federal Settlement Targets Illegal Emission Control 
By: Anthony Fontanelle 
 

The Department of Justice and U.S. Environmental Protection Agency recently announced a landmark 
settlement requiring Casper's Electronics, of Mundelein, Ill., to pay a penalty and stop selling devices 
that allow cars to release excess levels of pollution into the environment, in violation of the Clean Air 
Act. 
 
The settlement requires Casper's to stop selling electronic devices dubbed as oxygen sensor 
simulators or "O2 Sims," to recall the devices, and pay more than $74,000 in civil penalties to the 
nation. An O2 Sim tricks an automobile engine's computer into sensing a properly functioning 
emission control system, even when the catalytic converter is missing or faulty. These "after-market" 
sensors are considered illegal "defeat devices" under the federal CAA. 
 
Since 2001, Casper's has sold about 44,000 defeat devices through retailers and from its Web site. 
The EPA estimates that the increased emissions from installation of these devices over the life of the 
vehicles are 7,400 tons of hydrocarbons, 347,000 tons of carbon monoxide, and 6,000 tons of 
nitrogen oxides. This is equivalent to the emissions produced by a half- million cars with fully 
operational emission control systems. 
 
"Emission control defeat devices, like those used here, risk harming human health and the 
environment by allowing huge increases in pollutants from motor vehicles," said Ronald J. Tenpas, 
Acting Assistant Attorney General for the Justice Department's Environment and Natural Resources 
Division. "The Justice Department will continue to vigorously enforce all of the provisions of the Clean 
Air Act -- including its rule against these devices -- against violators, including those using the 
Internet to illegally sell their wares." 
 
An oxygen sensor simulator sends a false electronic signal to the car's engine control computer, 
preventing the "check engine" or "malfunction indicator" light from functioning. The malfunction light 
alerts the driver when there is a problem with the emission control system. 
 
Casper's O2 Sims allowed vehicle owners to remove or disable the catalytic converter without the OBD 
system detecting the problem and turning on the check engine light. The CAA prohibits the 
manufacture and sale of any devices that bypass or defeat required pollution control equipment on 
motor vehicles. Vehicles with defeat devices can emit up to 50 times the amount of harmful pollution 
emitted by vehicles with properly functioning emission controls. 
 
"Reliable and effective automobile pollution control systems are essential to protect human health and 
the environment from harmful automobile emissions," said Granta Nakayama, the EPA's Assistant 
Administrator for enforcement and compliance assurance. "Casper's sale of the oxygen sensor 
simulator defeat devices over a multi-year period is a serious violation because it facilitated the 
removal or malfunctioning of motor vehicle catalytic converters, which are the primary emission 
controls devices to prevent excessive pollution from cars and trucks." 
 
The EPA is currently investigating other auto parts manufacturers and sellers that may also be making 
and selling comparable products. The federal agency has found that some companies are advertising 
O2 Sims and other defeat devices as a way to enhance auto performance.  
 
Air emissions from cars include harmful pollutants like non-methane hydrocarbons and oxides of 
nitrogen, key ingredients in the production of ozone, a major component of urban smog. Tailpipe 
emissions also include carbon monoxide, which impairs breathing. Both ozone and carbon monoxide 
are especially harmful to children, people with asthma and the elderly. This is why the government 
intends to put to halt the emissions the like the efficient EBC Redstuff. 
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javascript:void(0)


The mandated recall requires Casper's to implement a mandatory repurchase program under which it 
must notify its purchasers that the company will buy back any O2 Sims sold and create and implement 
a reporting system to ensure future compliance. 

About The Author, Anthony Fontanelle 
 
 
Anthony Fontanelle is a 35-year-old automotive.buff who grew up in the Windy City. He does freelance 
work for an automotive magazine when he is not busy customizing cars in his shop. 
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