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	Regulatory Status of ACM pipeline


Standard Operating Guidance
	Document Number:
	2014.001

	Applicable Rules:
	OAC 3745-20-01(B)(10); OAC 3745-20-02 (B)(4)(a); OAC 3745-20-03 (A)(3)(a)

	References:
	ADI: U.S. EPA,  A070004; U.S. EPA  A060002;  U.S. EPA  C93



Background:
Marathon Oil proposed to conduct a multi-county maintenance/renovation of an oil pipeline in northeast Ohio, and was requesting confirmation of their belief that the ACM outer coating was classified as a Category I material. Furthermore, Marathon believed that their intention to perform the replacement of the pipeline in sections less than 260 linear feet at a time would relieve them of notification requirements.  

Greetings, Ms. Moore:
This email is in response to your February 11, 2014 email, regarding asbestos regulatory issues related to Marathon Oil’s proposed multi-county pipeline s maintenance/replacement activities in Ohio, sent to Bob Princic of the Ohio EPA’s Northeast District Office (NEDO).  As I understand, you requested confirmation that Ohio EPA still considers the asbestos-containing material (ACM) outer coating of the underground pipeline to be a Category I material, as was discussed with U.S. EPA and Ohio EPA asbestos staff dating back to 2007.  You also requested confirmation from Ohio EPA  that Marathon’s past notification protocol of submitting “courtesy” notifications for a work activity involving the replacement or repair of a section of pipeline less than the threshold amount of 260 linear feet (ln ft) , and a formal notification for activities that involved amounts of ACM greater than 260 ln ft. was in compliance with asbestos notification regulations.  I understand that Bob discussed the possibility of Marathon utilizing an annual notification, which would cover a calendar year, and provide Marathon some flexibility with the notification deadlines as they apply to routine, non-emergency renovation activities such as pipeline maintenance and repairs.  
After reviewing the Ohio EPA’s asbestos regulations OAC 3745-20, the federal Asbestos NESHAP, the applicable U.S. EPA applicability determinations and having contacted Jeff Bratko, the Region 5 NESHAP coordinator, along with Everett Bishop of U.S. EPA HQ, the agencies do not concur with Marathon’s determination that the ACM pipeline coating should be classified as a Category I material.  The definition of Category I material in both the state and federal regulations lists four specific materials: packing, gaskets, resilient floor covering and asphalt roof products (see OAC 3745-20-01 (B)(9)).  Category II material is defined as any ACM that is not defined as a Category I material (see )AC 3745-20-01 (B)(10)).   Both Ohio EPA and U.S. EPA agree that ACM pipeline coating in good condition is correctly classified as a Category II material.  Please review the attached ADI and U.S. EPA letter to SouthWest Pipe Services, Inc. issued in 2006, which outlines the U.S. EPA position in this matter. 
The situation–specific determination as to the classification of the ACM pipeline coating is also affected by the condition of the material; Namely, coating that has become degraded (i.e. friable)  through weathering or by pipeline leakage, for example, would be classified as regulated asbestos-containing material (RACM).  However, Marathon decides to classify the ACM pipeline coating that it removes or repairs is the responsibility of the company, and the classification determination must be made after an inspection by (for pipeline located in Ohio) an Ohio Department of Health (ODH) – licensed asbestos hazard evaluation specialist (AHES).  Regardless of whether the material is classified as Category II non friable or as RACM, it must be handled IAW OAC 3745-20, transported IAW OAC 3745-20, and disposed in an asbestos-permitted landfill.  According to your discussion with Bob, Marathon already utilizes these practices in their pipeline repair/replacement work.
In regards to notification requirements, it has been determined that an annual notification, as described in OAC 3745-20-02 (B)(4)(a), is appropriate for the Marathon proposed multi-county pipeline maintenance/replacement project.  Ohio EPA does not support Marathon’s current approach of submitting “courtesy” and routine notifications, depending upon amounts of ACM to be disturbed or removed. Both Ohio EPA and U.S. EPA believe that the pipeline is defined as a “facility component” (OAC 3745-20-01 (B)(19)), and that this overall project, as described by you, meets the definition of  a “facility” (as defined in OAC 3745-20-01 (B)(20)).  Therefore, the amount of ACM to be disturbed and/or removed at each discrete project  is to be considered as part of the total project.  If the amounts of ACM to be removed for the entire project meets one of the threshold numbers (i.e. 160 sq ft/260 ln ft/35 cu ft), then  all smaller discrete work projects are considered as regulated activities subject to all relevant requirements of Ohio asbestos regulations and the federal Asbestos NESHAP. One advantage to Marathon using annual notifications is a 10-working day waiting period after notifying is not required once the annual notice is accepted. An annual notification would have to be submitted to each District Office or Local Air Agency that has jurisdiction where the project convenes because the project accumulate RACM amounts above the threshold values.

If Marathon decides to submit an annual notification for this project, then Ohio EPA requests monthly reports from the company listing (at a minimum) the amounts of ACM removed, the removal contractor who performed the work, the dates of removal and the appropriate jurisdiction in which the activity occurred.  I have attached the address of the web page containing an Ohio county map with the designated district office or local air agency (DO/LAA) with jurisdiction in that county.  It is:  www.epa.ohio.gov/dapc/atu/asbestos.aspx
Another option would be for Marathon to submit separate notifications for each discrete project to be undertaken.  If that is the preferred option, please be aware that unless the project meets the criteria of an “emergency renovation operation “ (OAC 3745-20-01 (B)(15)), then there is a 10-working day prior notification waiting period required for each notification, to commence with the postmark date that the notice is mailed.  You can utilize the web site above to determine to which jurisdiction(s) a notice would need to be sent.  Also, please be aware for a multi-county work project involving the jurisdictions of more than one  DO/LAA (for example, work on a Stark Co. – Columbiana Co. segment of the pipeline would be in the jurisdictions of the Canton Health Department and Ohio EPA NEDO, respectively), then notifications to each DO/LAA, delineating the amount of work to be done in each DO/LAA’s jurisdiction, would be required.
I hope this information is useful.  If you have any additional questions, please contact me at: (614) 644-3591, or at Frederick.jones@epa.ohio.gov
Regards,
Frederick Jones
Ohio Environmental Protection Agency
Division of Air Pollution Control
50 West Town Street, Suite 700
P.O. Box 1049
Columbus, OH 43216-1049
(614)644-3591
frederick.jones@epa.ohio.gov
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