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National Pollutant Discharge Elimination System (NPDES) Permit Program 
 

FACT SHEET 
 

Regarding an NPDES Permit To Discharge to Waters of the State of Ohio 
for the Upper Mill Creek Water Reclamation Facility 

 
Public Notice No.:     21-06-036 Ohio EPA Permit No.: 1PK00016*OD 
Public Notice Date:    June 30, 2021 Application No.: OH0072087 
Comment Period Ends:  July 31, 2021 

 
 

Name and Address of Facility Where 
Name and Address of Applicant: Discharge Occurs: 
Butler County Water and Sewer Department Upper Mill Creek Water Reclamation Facility 
130 High Street 6055 Centre Park Drive 
Hamilton, OH 45011 West Chester, OH 45235 

Butler County 
 

Receiving Water: East Fork Mill Creek 
 

Subsequent Stream Network: Mill Creek, Ohio River 
 

INTRODUCTION 
 

Development of a Fact Sheet for NPDES permits is mandated by Title 40 of the Code of Federal Regulations 
(CFR), Section 124.8 and 124.56. This document fulfills the requirements established in those regulations by 
providing the information necessary to inform the public of actions proposed by the Ohio Environmental 
Protection Agency (Ohio EPA), as well as the methods by which the public can participate in the process of 
finalizing those actions. 

 
This Fact Sheet is prepared to document the technical basis and risk management decisions that are considered 
in the determination of water quality based NPDES Permit effluent limitations. The technical basis for the Fact 
Sheet may consist of evaluations of promulgated effluent guidelines, existing effluent quality, instream 
biological, chemical and physical conditions, and the relative risk of alternative effluent limitations. This Fact 
Sheet details the discretionary decision-making process empowered to the Director by the Clean Water Act 
(CWA) and Ohio Water Pollution Control Law (Ohio Revised Code [ORC] 6111). Decisions to award 
variances to Water Quality Standards (WQS) or promulgated effluent guidelines for economic or technological 
reasons will also be justified in the Fact Sheet where necessary. 

 
No antidegradation review was necessary. 

 
Effluent limits based on available treatment technologies are required by Section 301(b) of the CWA. Many of 
these have already been established by the United States Environmental Protection Agency (U.S. EPA) in the 
effluent guideline regulations (a.k.a. categorical regulations) for industry categories in 40 CFR Parts 405-499. 
Technology-based regulations for publicly-owned treatment works are listed in the Secondary Treatment 
Regulations (40 CFR Part 133). If regulations have not been established for a category of dischargers, the 
director may establish technology-based limits based on best professional judgment (BPJ). 

 

Ohio EPA reviews the need for water-quality-based limits on a pollutant-by-pollutant basis. Wasteload 
allocations (WLAs) are used to develop these limits based on the pollutants that have been detected in the 
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discharge, and the receiving water’s assimilative capacity. The assimilative capacity depends on the flow in the 
water receiving the discharge, and the concentration of the pollutant upstream. The greater the upstream flow, 
and the lower the upstream concentration, the greater the assimilative capacity is. Assimilative capacity may 
represent dilution (as in allocations for metals), or it may also incorporate the break-down of pollutants in the 
receiving water (as in allocations for oxygen-demanding materials). 

 
The need for water-quality-based limits is determined by comparing the WLA for a pollutant to a measure of 
the effluent quality. The measure of effluent quality is called Projected Effluent Quality (PEQ). This is a 
statistical measure of the average and maximum effluent values for a pollutant. As with any statistical method, 
the more data that exists for a given pollutant, the more likely that PEQ will match the actual observed data. If 
there is a small data set for a given pollutant, the highest measured value is multiplied by a statistical factor to 
obtain a PEQ; for example if only one sample exists, the factor is 6.2, for two samples - 3.8, for three samples - 
3.0. The factors continue to decline as samples sizes increase. These factors are intended to account for effluent 
variability, but if the pollutant concentrations are fairly constant, these factors may make PEQ appear larger 
than it would be shown to be if more sample results existed. 
 
SUMMARY OF PERMIT CONDITIONS 

 
The effluent limits and/or monitoring requirements proposed for the following parameters are the same as in the 
current permit, with the addition of monitoring station 1PK00016581 for the land application of sewage sludge. 
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PROCEDURES FOR PARTICIPATION IN THE FORMULATION OF FINAL DETERMINATIONS 
 

The draft action shall be issued as a final action unless the Director revises the draft after consideration of the 
record of a public meeting or written comments, or upon disapproval by the Administrator of the U.S. 
Environmental Protection Agency. 

 
Within thirty days of the date of the Public Notice, any person may request or petition for a public meeting for 
presentation of evidence, statements or opinions. The purpose of the public meeting is to obtain additional 
evidence. Statements concerning the issues raised by the party requesting the meeting are invited. Evidence 
may be presented by the applicant, the state, and other parties, and following presentation of such evidence other 
interested persons may present testimony of facts or statements of opinion. 

 
Requests for public meetings shall be in writing and shall state the action of the Director objected to, the 
questions to be considered, and the reasons the action is contested. Such requests should be addressed to: 

 
Legal Records Section 

Ohio Environmental Protection Agency 
P.O. Box 1049  

Columbus, Ohio 43216-1049 
 

Interested persons are invited to submit written comments upon the discharge permit. Comments should be 
submitted in person or by mail no later than 30 days after the date of this Public Notice. Deliver or mail all 
comments to: 

 
Ohio Environmental Protection Agency  

Attention: Division of Surface Water  
Permits Processing Unit 

P.O. Box 1049  
Columbus, Ohio 43216-1049 

 
The Ohio EPA permit number and Public Notice numbers should appear on each page of any submitted 
comments. All comments received no later than 30 days after the date of the Public Notice will be considered. 

 
Citizens may conduct file reviews regarding specific companies or sites. Appointments are necessary to conduct 
file reviews, because requests to review files have increased dramatically in recent years. The first 250 pages 
copied are free. For requests to copy more than 250 pages, there is a five-cent charge for each page copied. 
Payment is required by check or money order, made payable to Treasurer State of Ohio. 

 
For additional information about this fact sheet or the draft permit, contact Kevin Chandler, 937-285-6034, 
kevin.chandler@epa.ohio.gov.   

 
INFORMATION REGARDING CERTAIN WATER QUALITY BASED EFFLUENT LIMITS 

 

This draft permit may contain proposed water-quality-based effluent limits (WQBELs) for parameters that are 
not priority pollutants. (See the following link for a list of the priority pollutants: 
http://epa.ohio.gov/portals/35/pretreatment/Pretreatment_Program_Priority_Pollutant_Detection_Limits.pdf .) 
In accordance with ORC 6111.03(J)(3), the Director established these WQBELs after considering, to the extent 
consistent with the Federal Water Pollution Control Act, evidence relating to the technical feasibility and 
economic reasonableness of removing the polluting properties from those wastes and to evidence relating to 
conditions calculated to result from that action and their relation to benefits to the people of the state and to 
accomplishment of the purposes of this chapter. This determination was made based on data and information 
available at the time the permit was drafted, which included the contents of the timely submitted NPDES permit 
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renewal application, along with any and all pertinent information available to the Director. 
 

This public notice allows the permittee to provide to the Director for consideration during this public comment 
period additional site-specific pertinent and factual information with respect to the technical feasibility and 
economic reasonableness for achieving compliance with the proposed final effluent limitations for these 
parameters. The permittee shall deliver or mail this information to: 

 
Ohio Environmental Protection Agency 

Attention: Division of Surface Water 
Permits Processing Unit 

P.O. Box 1049 
Columbus, Ohio 43216-1049 

 
Should the applicant need additional time to review, obtain or develop site-specific pertinent and factual 
information with respect to the technical feasibility and economic reasonableness of achieving compliance with 
these limitations, written notification for any additional time shall be sent to the above address no later than 30 
days after the Public Notice Date on Page 1. 

 
Should the applicant determine that compliance with the proposed WQBELs for parameters other than the 
priority pollutants is technically and/or economically unattainable, the permittee may submit an application for a 
variance to the applicable WQS used to develop the proposed effluent limitation in accordance with the terms 
and conditions set forth in OAC 3745-33-07(D). The permittee shall submit this application to the above 
address no later than 30 days after the Public Notice Date. 

 
Alternately, the applicant may propose the development of site-specific WQS pursuant to OAC 3745-1-39. The 
permittee shall submit written notification regarding their intent to develop site specific WQS for parameters 
that are not priority pollutants to the above address no later than 30 days after the Public Notice Date. 
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LOCATION OF DISCHARGE/RECEIVING WATER USE CLASSIFICATION 
 

Upper Mill Creek Water Reclamation Facility discharges to East Fork Mill Creek at River Mile 1.07. Figure 1 
shows the approximate location of the facility. 

 
This segment of the East Fork Mill Creek is described by Ohio EPA River Code: 23-006, Hydrologic Unit 
Code: 05090203-01-01, County: Butler, Ecoregion: Eastern Corn Belt Plains. The East Fork Mill Creek is 
designated for the following uses under Ohio’s WQS (OAC 3745-1-30): Warmwater Habitat, Agricultural 
Water Supply, Industrial Water Supply, Primary Contact Recreation. 

 
Use designations define the goals and expectations of a waterbody. These goals are set for aquatic life 
protection, recreation use and water supply use, and are defined in the Ohio WQS (OAC 3745-1-07). The use 
designations for individual waterbodies are listed in rules -08 through -32 of the Ohio WQS. Once the goals are 
set, numeric WQS are developed to protect these uses. Different uses have different water quality criteria. 

 
Use designations for aquatic life protection include habitats for coldwater fish and macroinvertebrates, 
warmwater aquatic life and waters with exceptional communities of warmwater organisms. These uses all meet 
the goals of the federal CWA. Ohio WQS also include aquatic life use designations for waterbodies which 
cannot meet the CWA goals because of human-caused conditions that cannot be remedied without causing 
fundamental changes to land use and widespread economic impact. The dredging and clearing of some small 
streams to support agricultural or urban drainage is the most common of these conditions. These streams are 
given Modified Warmwater or Limited Resource Water designations. 

 
Recreation uses are defined by the depth of the waterbody and the potential for wading or swimming. Uses are 
defined for bathing waters, swimming/canoeing (Primary Contact Recreation) and wading only (Secondary 
Contact which are generally waters too shallow for swimming or canoeing). 

 
Water supply uses are defined by the actual or potential use of the waterbody. Public Water Supply 
designations apply near existing water intakes so that waters are safe to drink with standard treatment. Most 
other waters are designated for agricultural water supply and industrial water supply. 

 
FACILITY DESCRIPTION 

 
Upper Mill Creek Water Reclamation Facility was constructed in 1981 and last upgraded in 2005. The average 
design flow is 16.0 million gallons per day (MGD). Upper Mill Creek Water Reclamation Facility serves the 
City of Fairfield and Fairfield Twp., West Chester Twp., Liberty Twp., and various portions of Warren and 
Hamilton counties. Wet stream processes are influent pumping, screening and grit removal, secondary treatment 
using oxidation ditches, biological and chemical nutrient removal, final clarification, tertiary filtration, ultra 
violet disinfection, and post aeration. Treatment processes are shown on Figure 2. 

 
The Upper Mill Creek Water Reclamation Facility is served by a separate sanitary sewer system. 

 
The Butler County Water and Sewer Department implements an approved pretreatment program. Based on 
information in the NPDES permit renewal application, 25 categorical industrial users and 5 significant non- 
categorical industrial users discharge approximately 1.33 MGD to the plant. 

 
The Butler County Water and Sewer Department’s potable water comes from the City of Hamilton and the 
Greater Cincinnati Water Works who obtain source water from the Great Miami buried aquifer and the Ohio 
River. 

 

Normal solid stream processes are gravity thickening, aerobic digestion, polymer addition, dewatering by 
centrifugation or by belt filter press (back up). Sludge is disposed by transferring to another NPDES facility, 
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disposal at a mixed solid waste landfill, or land application.  
 

Upper Mill Creek Water Reclamation Facility is covered under the following additional NPDES permit(s): 
industrial storm water general permit 1GR00624*DG. 
 
ASSESSMENT OF IMPACT ON RECEIVING WATERS 

 
The East Fork Mill Creek - Mill Creek watershed assessment unit, in the vicinity of Upper Mill Creek Water 
Reclamation Facility, is listed as impaired for aquatic life, recreation, and human health on Ohio’s 303(d) list. 
The full Integrated Report is available through the Ohio EPA, Division of Surface Water website at: 
http://epa.ohio.gov/dsw/tmdl/OhioIntegratedReport.aspx 

 

A Total Daily Maximum Load (TMDL) report was approved for the Mill Creek watershed in April 2005. Table 
2, “Phasing of TMDL in the Mill Creek watershed”, in the TMDL report recommends total phosphorus and 
dissolved nitrogen limits for the Upper Mill Creek plant. The current NPDES permit includes limits and a 
compliance schedule for meeting the TMDL recommendations by March 1, 2024. The 2005 TMDL is available 
at: http://epa.ohio.gov/dsw/tmdl/MillCreekOhio.aspx 

 

An assessment of the impact of a permitted point source on the immediate receiving waters includes an 
evaluation of the available chemical/physical, biological, and habitat data which have been collected by Ohio 
EPA pursuant to the Five-Year Basin Approach for Monitoring and NPDES Reissuance. Other data may be 
used provided it was collected in accordance with Ohio EPA methods and protocols as specified by the Ohio 
WQS and Ohio EPA guidance documents. Other information which may be evaluated includes, but is not 
limited to: NPDES permittee self-monitoring data; effluent and mixing zone bioassays conducted by Ohio EPA, 
the permittee, or U.S. EPA. 

 
In evaluating this data, Ohio EPA attempts to link environmental stresses and measured pollutant exposure to 
the health and diversity of biological communities. Stresses can include pollutant discharges (permitted and 
unpermitted), land use effects, and habitat modifications. Indicators of exposure to these stresses include whole 
effluent toxicity tests, fish tissue chemical data, and fish health biomarkers (for example, fish blood tests). 

 
Use attainment is a term which describes the degree to which environmental indicators are either above or below 
criteria specified by the Ohio WQS (OAC 3745-1). Assessing use attainment status for aquatic life uses 
primarily relies on the Ohio EPA biological criteria (OAC 3745-1-07; Table 7-1). These criteria apply to rivers 
and streams outside of mixing zones. Numerical biological criteria are based on measuring several 
characteristics of the fish and macroinvertebrate communities; these characteristics are combined into 
multimetric biological indices including the Index of Biotic Integrity and modified Index of Well-Being, which 
indicate the response of the fish community, and the Invertebrate Community Index, which indicates the 
response of the macroinvertebrate community. Numerical criteria are broken down by ecoregion, use 
designation, and stream or river size. Ohio has five ecoregions defined by common topography, land use, 
potential vegetation and soil type. 

 
Three attainment status results are possible at each sampling location -full, partial, or non-attainment. Full 
attainment means that all of the applicable indices meet the biocriteria. Partial attainment means that one or 
more of the applicable indices fails meet the biocriteria. Nonattainment means that either none of the applicable 
indices meet the biocriteria or one of the organism groups indicates poor or very poor performance. An aquatic 
life use attainment table (see Table 1412) is constructed based on the sampling results and is arranged from 
upstream to downstream and includes the sampling locations indicated by river mile, the applicable biological 
indices, the use attainment status (i.e., full, partial, or non), the Qualitative Habitat Evaluation Index, and 
comments and observations for each sampling location. 
 
The most recent data available for East Fork Mill Creek is from 2014 and included in the report Biological and 
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Water Quality Study of Southwest Ohio River Tributaries, 2014. East Fork Mill Creek is impaired for aquatic 
life due to the following: Nutrient enrichment which is manifested in the biological indicators, as well as an 
unknown total toxic effect. The identified source for the causes is the municipal point source. This indicates that 
Upper Mill Creek Water Reclamation Facility is likely contributing to the impairments in East Fork Mill Creek 
by discharging a nutrient load and toxic influences as evident by sporadic toxicity of the effluent. More 
information on the most recent survey can be found at the link below; 
http://epa.ohio.gov/Portals/35/documents/SWORT%20TSD%202014.pdf 
 

 
REASONABLE POTENTIAL/EFFLUENT LIMITS/MANAGEMENT DECISIONS 

 
Sludge 
Limits and monitoring requirements proposed for the disposal of sewage sludge by the following management 
practices are based on OAC 3745-40: land application, removal to sanitary landfill or transfer to another facility 
with an NPDES permit. 
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Figure 1. Location of Upper Mill Creek Water Reclamation Facility 
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Figure 2. Diagram of Wastewater Treatment System 
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Addendum 1. Acronyms 
 

ABS Anti-backsliding 
BPJ Best professional judgment 
CFR Code of Federal Regulations 
CMOM Capacity Management, Operation, and Maintenance 
CONSWLA Conservative substance wasteload allocation 
CSO Combined sewer overflow 
CWA Clean Water Act 
DMR Discharge Monitoring Report 
DMT Dissolved metal translator 
IMZM Inside mixing zone maximum 
LTCP Long-term Control Plan 
MDL Analytical method detection limit 
MGD Million gallons per day 
NPDES National Pollutant Discharge Elimination System 
OAC Ohio Administrative Code 
Ohio EPA Ohio Environmental Protection Agency 
ORC Ohio Revised Code 
ORSANCO Ohio River Valley Water Sanitation Commission 
PEL Preliminary effluent limit 
PEQ Projected effluent quality 
PMP Pollution Minimization Program 
PPE Plant performance evaluation 
SSO Sanitary sewer overflow 
TMDL Total Daily Maximum Load 
TRE Toxicity reduction evaluation 
TU Toxicity unit 
U.S. EPA United States Environmental Protection Agency 
WET Whole effluent toxicity 
WLA Wasteload allocation 
WPCF Water Pollution Control Facility 
WQBEL Water-quality-based effluent limit 
WQS Water Quality Standards 
WWTP Wastewater Treatment Plant 


