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In the matter of:

City of Cleveland : :
Department of Port Control : Director's Final Findings
Cleveland Hopkins in’sema’;ional Airport o and Orders -

5300 Riverside Drive

Cleveland; Ohio 44135 o
| cerify this to be a true and accurate copy of the

Respondent . official documents as fited in the records of the Ohio
Environmental Protection Agency. '
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ltis agreed by the parties hereio as follows:

I JURISDICTION

These Director's Modified Final Findings and Orders (“Modified Orders”) are issued-to the
City of Cleveland {(“Respondent”) pursuant to the authority vested in the Director of the Ohio
Environmental Protection Agency ("Ohio _EPA") under Ohio Revised Code ("ORC") §§
6111.03 and 3745.01. ‘

il. PARTIES BOUND

These Modified Orders shall apply fo and be binding upon Respondent and its successors in
interest liable under Ohio law. : '

fil. DEFINITIONS

Unless otherwise stated, all terms . used in these Modified Orders shall have the same
meaning as defined in ORC Chapter 6111 and the rules promulgated thereunder.

V. FINDINGS
The Director of Ohio EPA has determined the following findings:

1. On Aprit 13, 2001, the Director issued Final Findings and Orders ("2001 Orders”) to
Respondent, City of Cleveland, jocated in Cuyahoga County, Ohio. A copy of the
2004 Orders are attached hereto and incorporated by reference as if fully re-written
herein. _

2. Order No. 8 of the 2001 Orders states: “Within eighteen (18) months after issuance of
a 404 permit for the Airport expansion project, Respondent shall submit to Ohio EPA
for review and approval, a final stream restoration plan (‘SRP") and proposed schedule
for the restoration of 12,400 linear feet of Doan Brook from the outlet of the University
Circle culvert to the inlet of the culvert at Interstate 90 as described in Appendix D of
these Orders. The schedule shall include a list of critical dates or events for the
implementation of each mitigation project. Provision shall be made to notify Ohio EPA
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10.

1.

at least ten (10) business days prior to each of the critical events identified in the
schedule. Respondent shall fully implement the restoration project in accordance with
the approved restoration plan and schedule, which are, upon approval, hereby
incorporated as if fully rewritten herein.”

The 404 permit described in Order No. 8 of the 2001 Orders was issued on May 18,

2091 e oamtg bl 3 o

Respondent submitied designs to Ohio EPA and received extensions to implement the
SRP. After receiving construction bids that were not acceptable Respondent and Ohio
EPA agreed to meet fo discuss potential changes 10 the Doan Brook project and other
alternative water quality projects.

in 2006 and 2007, Respondent and Ohio EPA investigated other potential water
quality improvernent projects in the Northeast Ohio area fo replace or supplement the
Doan Brook Project. )

On October 22, 2007, a maeting was held with the . Respondent, Northeast Ohio
Regional Sewer District, and Ohio EPA regarding restoration of Dean Brook.
Respondent expressed concern that due to various logistical and financial issues,
compliance with Order No. 8 in the 2001 Orders was economically unreasonable and
requested an extension of the time frame and that the quantity of linear feet restored
pe reduced. Further, Respondent presented concepts for innovations in stream
restoration that sought to balance the need for preservation of existing historic rock
walls and the sensitivity of the park setting. One particular innovation involved the
use of pilot efforts to provide stream enhancement between historic rock walls using
streamn restoration techniques. ‘

As a product of these discussions, Respondent and Ohio EPA desire to modify Order
No 8 of the 2001 Findings and Orders as memorialized in these Modified Findings and
Orders.

With the exception of the revisions fo Order No. 8 of the 2001 Orders, as provided for
in these Modified Orders, all other provisions of the 2001 Orders shall remain in full
force and effect. ‘

The following Modified Orders do not consfitute authorization or approval of the
construction of any physical structure or facilities.

Compliance with the ORC Chapter 6111 is not contingent upon the availability or
receipt of financial assistance.

The Director has given consideration to, and based his determination on, evidence
relating to the technical feasibility and economic reasonableness of complying with
these Modified Orders and {o avidence relating to conditions calcutated to result from
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compliance with these Modified Orders, and its relation to the benefits to the people of
the State to be derived from such compliance in accomplishing the purposes of ORC

Chapter 6111.
V. ORDERS

Order No. 8 of the 2001 Orders is hereby modified as follows:

1. Order No. 8.

a. Respondent shall remit three million dollars ($3,000,000.00) to Ohio EPA, within
sixty (80) days of the effective date of these Modified Orders fo the Surface
Water fmprovement Fund (Fund 5Y30). This money is-to be used by Ohio EPA
to provide grant funding for water quality improvements projects in Cuyahoga
County. Respondent shall tender an official check made payable to “Treasurer,
State of Ohio” for said amount. The official check and a cover letter identifying:
the Respondent shall be submitted to Brenda Case, of her successor at:

Ohio EPA

Office of Fiscal Administration
P.0O. Box 1049

Columbus, Ohio 43216-1049

b. Within one hundred eighty (180) days of the effective date of these Orders
Respondent shall submit a Doan‘Brook Conceptual Plan (“Conceptual Plan”) ‘cc;
Ohio EPA for review and approval which provides for at least a $2.5 million
investment by Respondent for stream enhancement on Doan ‘Brook. This
Conceptual Plan shall outline the goals, locations, and a schedule for
implementation of the Doan Brook Stream Enhancement Plan (*Enhancement
Plan”. The Enhancement Plan shall contain the items listed in Attachment 1
incorporated herein. Ohio EPA may approve the Plan(s) with conditions andior
modify the Plan(s) and approve it as modified. Once approved by Ohio EPA the
Plan(s) shall be implemented as approved by Ohio EPA. Respondent shall fully
respond to any comments received from Ohio EPA on the documents submitted
pursuant to this Plan(s) within forty-five days of receiving the comments (or such
longer period as agreed upon by the parties), inciuding modification of the
Plan(s) as necessaly. After approval, the Parties may modify the Plan{s) upon
mutual agreement in writing. Respondent shall submit final as-built drawings
following the completion of construction.

c. In the event that the Enhancement Plan is not implemented in accordance with

the schedule approved by Ohio EPA, and said schedule is not extended by

- agreement of the Parties, the City shall remit any funds remaining in the project
budget to Ohio EPA within sixty (80) days of the project deadline.
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Vl. TERMINATION

~ Respondent’s obligations under these Modified Orders shall terminate when Respondent
certifies in writing and demonstrates 1o the satisfaction of Ohio EPA that Respondent has
performed all obligations under these Modified Orders and the Chief of Ohio EPA’s Division
of Surface Water acknowledges, in writing, the termination of these Modified Orders. If Ohio
EPA does not agree that all obligations have been performed, then Ohio EPA will notify
Respondent of the obligations that have not been periormed, in which case Respondent shail
have an opporiunity fo address any such deficiencies and seek termination as described
above.

The certification shall contain the following attestation: “| certify that the information
contained in or accompanying this certification is true, accurate and complete.”

This certification shall be submitted py Respondent to Ohio EPA and shall be signed by a
responsible official of the Respondent, For purposes of these Orders, a responsible official is
definad in Ohio Administrative Code Rule 3745-33-03(E)(4) for a municipal, state, or other
public facility.

Vil. OTHER CLAIMS

Nothing in these Modified Orders shall constitute or be construed as a release from any
claim, cause of action or demand in law or equity against any person, firm, partnership or
corporation, not a party to these Modified Orders, for any liability arising from, or related to
activities occurring on or af the site.

Vill. OTHER APPLICABLE LAWS

All actions required fo be taken pursuant fo these ‘Modified Orders shall be undertaken in
accordance with the requirements of all applicable local, state and federal laws and
regulations. These Modified Orders do not waive of compromise the applicability and
enforcement of any other statutes or regulations applicable to Respondent. '

{X. MODIFICATIONS

These Modified Orders may be modified by agreement of the parties hereto. Modifications
shall be in writing and shall be effective on the date entered in the journal of the Director of
Ohio EPA. . '
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X. NOTICE

All documents required to be submitted by Respondent' pursuant to these Modified Orders
shall be addressed to:

Ohio Environmental Protection Agency
Northeast District Office

Attention: Enforcement Supervisor
2110 East Aurora Road

Twinsburg, Ohio 44087

and fo:
Randy Boumique, Environmental Manager, 401 Section, or his
successor, at the following address: S

~ Ohio EPA _
Division of Surface Water
P.O. Box 1048
Columbus, Ohio 43216-1049

or to such persons and addresses as may be hereafter specified in writing by Ohio ;EPA_

X1. RESERVATION OF RIGHTS

Ohio EPA reserves its rights to seek civil or administrative penalties against Respondent for
violations of these Modified Orders. Ohio EPA and Respondent each reserve all other rights,
privileges and causes of action, except as specifically waived in Section Xl of these Modified
Orders.

Xil. WAIVER

in order to resolve disputed claims, without admission of fact, violation or liability, Respondent
consents to the issuance of these Modified Orders and agrees to comply with these Modified
Orders. Compliance with these Modified Orders shall be a full accord and satisfaction for
Respondent's liability for the violations specifically cited herein.

Respondent hereby waives the right to appeal the issuance, terms and conditions, and
service of these Orders, and Respondent hereby waives any and all rights Respondent may
have to seek administrative or judicial review of these Modified Orders either in law or equity.

Notwithstanding the preceding, Ohio EPA and Respondent agree that if these Modified
Orders are appealed by any other party {6 the Environmental Review Appeals Commission,
or any court, Respondent retains the right to intervene and participate in such appeal. In
such an event, Respondent shall continue to comply with these Orders notwithstanding such
appeal and intervention unless these Modified Orders are stayed, vacated or modified.
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X, EFFECTIVE DATE

The effective date of these Modified Orders is the date these Modified Orders are entered
into the Ohio EPA Director's journal.

XIV. SIGNATORY AUTHORITY

Cach undersigned representative of a party to these Modified Orders certifies that he or she
is fully authorized to enter info these Modified Orders and to legally bind such party to these
Modified Orders. Respondent signs these Orders pursuant to the Director of Law's authority
to settle legal claims under Cleveland Codified Ordinance § 125.03 and the Director of Port
Control's authority under Ordinance No. 278-02. . '

IT 1S SO ORDERED AND AGREED:
Ohio Environmental Protection Agency

(29 w 6{ /2!1}09

Ch;‘is Korleski ‘Date
Director . ‘ '

IT 1S SO AGREED:
City of Cleveland

R{c@ﬂwﬂ{ \m\j) Date/ -
Director of Port Ganiral
Qa&ﬁ/ 5/‘//04’

‘Robert J. Trjgzzi Date
Director of Law




Aitachment 1

The stream enhancement plan shall ata minimurn, contain the following:

a.

Description of the location of the project site and impact site on a United States
Geo_logical Survey ("USGS”") quadrangle;

Detailed plans and specifications for the proposed enhancements shall be
provided including, but ot limited to, typical channe! cross-sections, channel
longitudinal sections, a grading plan, and construction specifications for
engineered structures used to provide grade control, habitat features, and bank
stabilization. The locations for enhancement or modification of the existing
stream channel, placement of habitat features, and streambank or floodplain
stabilization or modification shall be clearly delineated on site maps of adequate
scale to use as reference as the work proceeds;

Description of the in-siream habitat enhancement proposed;
A planting plan, including all native Ohio woody species;

A demonstration that there will be no elimination or substantial impairment of
existing in-stream water uses as part of the project;

A five (5) year monitoring plan that will focus on the re-establishment of habitat
and other water quality functions for the walled: stream. section of Doan Brook. |f
Respondent fails to achieve: the performance criteria, monitoring shall be
extended until such time-as the criteria is achieved; Goals or performance criteria
for the enhancement project shall be divided into the following. four categories.
For each category, Respondent should provide linear foot estimates, site maps,
and narrative descriptions sufficient 1o properly delineate each area within the
stream enhancement project.

1. Ecological enhancement areas: These are areas within the stream
enhancement project where physical enhancement of the ecotogicéﬂ
habitat in the stream will be realized (greater than or equal fo 5 QHE!
points) because of the installation of engineered structures or desighed
naturalization of the stream channel. The Respondent should provide site
information delineating the location and types of structures to be installed
as well as narrative or empirical performance criteria that can be used to
evaluate assessment data generated during the project. A performance
criterion that must be set for these stream segments is a target QHE
score that must be met at the end of the five year monitoring period.
Target QHEI scores can vary from stream segment to stream segment
within the enhancement project based upon site-specific limitations and
design considerations. ' - . _




o Aesthetic improvement areas: These include stream segments where
actions will be taken that are not necessary for the stability of the
enhanced stream project and where minimal ecological habitat
improvement will be realized (e.g. less than 5 QHEI point improvement).
Respondent should provide site information delineating the aesthetic
improvement areas as well as narrative or empirical performanee criteria
that can be used to evaluate assessment data generated during the
project.

3. Engingered stream stability of bank stabilization structures: These are
areas within the stream enhancement project where engineered structures
will be installed to ensure vertical or lateral stream channel stability, but -
where minimal ecological habitat improvement will be realized (less than 5
QHE} point improvement). Respondent should provide site information
delineating the location and types of structures to be installed as well as
narrative or empirical performance criteria that can be used fo evaluate
assessment data generated during the project. Monitoring should be
proposed that will document that the work proposed for these areas was
properly constructed and that the work does not deteriorate during the five
year monitoring period. '

4. No action areas: These inciude all areas within the enhancement project
where no physical construction will take place affecting either the stream
channel or the streambank. Monitoring of these areas should occur prior
to project implementation and during the required project monitoring
period to ensure that upstream and downstream construction activities do
not cause significant degradation of these areas following project
implementation. Respondent should provide site information delineating

* the no action areas as well as narrative or empirical performance criteria
that can be used to evaluate assessment data generated during the
project monitoring period to verify that these areas are not adversely
impacied by the project. : ‘

g. A construction schedule for the enhancement of Doan Brook including a
schedule to advertise for construction bids, receive bids, and award confracts as
soon as possible; :

h. A copy of the draft legal document (e.g. environmental covenant) that will protect
the Doan Brook corridor and buffer; ‘

i. A copy of the Storm Water Pollution Prevention Plan for review and pre-approval;

j. A statement of the qualifications of the person(s) selected to implement the plan
and conduct monitoring;



k. A copy of any Section 404 permit application; and

I A summary report that includes a copy of the financial amounts to be used to
fund the required enhancement project.
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In the Matter of:

City of Cleveland .. Direcfor's Final Findinas
Depariment of Port Control : and Orders

Cleveland Hopkins International Alrport

5300 Riverside Drive

Cleveland, Ohio 44135
Respondent.

PREAMBLE
These Director's Final Findings and Orders (“Orders”) are hereby issued to the City of
Cleveland pursuant to the authority invested in the Director of the Ohio Environmental
Protection Agency ("Ohio EPA™ under Ohio Revised Code ("ORC" 8111.03(H) and
3745.01.

PARTIES BOUND

These Orders shall apply fo and be binding upon the City of Cleveland (“Respondent”).
Respondent's obligations under these Orders may be alfered only by the written approval
of the Director of Ohio EPA. :

FINDINGS

1. Respondent has proposed an expansion project at the Cleveland Hopkins
international Airport ("Airport”) which will require filling approximately 87.75 acres
of wetlands adjacent to Abram Creek and approximately 7,200 feet of streams.

_ Specifically with respect fo the streams, the project as proposed calls for the
“enciosure in a culvert of approximately 5,400 feet of Abrarn Creek and the filling of
2,500 feet of two unnamed iributaries to Abram Creek.

> The wetlands, Abram Creek and the Abram Creek tributaries are "waters of the
state” as defined in ORC 6111.01(H). The fill material io be placed inio the
wettands and streams constitutes nother wastes” as defined in ORC 6111.01(D).

5 OnJuly 5, 2000, Respondent submitted o Ohio EPA an application requesting the
Director to certify water quality impacts associated with the Alrpoit expansion
project under Section 401 of the Clean Water Act, and ORGC Chapter 6111 and
Chapter 3745-32 of the Ohio Administrative Code. On Ociober 30, 2000,
Respondent provided to Ohio EPA additional information supporting the application.

'F earlify this fo 56 2 W8 and 2ocuoe wopy of the
ettt o W s oo of e Ol
Frivirsnimental Protetiion Sgsnay,

ﬁﬁgﬂlﬁz_ﬁﬁf /i;'&jl./ﬂsm ot X130

S




Director's Final Findings and Orders
City of Cleveland
Page 2 of 11

4. Pursuant fo ORC 3745.01(A) and 40 CFR 121.16(a), the Director will waive Ohic’s
authority fo act on Respondent's request for certificaion of the Alrport expansien
projectbased, in part, upoh Réspondent’s commiimentto comply with these Orders.

5. The Director has given consideration to, and based his defermination on, evidence
relafing io the technical feasibility and econbmic reasonableness of complying with
these Orders and fo evidence relating fo condifions expected to result from
compliance with these Orders, and is relation to the benefits fo the people ofthe
state to be derived from such compliance in accomplishing the purposes of ORC
Chapter 8111.

DRDERS

1. Within one hundred twenty (120) days after issuance of a 404 permit for the Airport
expansion project, Respondent shall submit to Ohio EPA, for review and approval
= final wetlands restoration plan and proposed schedule for the restoration of one
hundred eighty-five (185) acres of wetlands at the Columbia Station wetland
mifigation site located in Lorain County adjacent io the West Branch Rocky River
by constructing low berms and removing drain tiles. The schedule shall include a
list of orifical dates or events for the implementation of the restoration plan and
provision shall be made fo notify Ohio EPA &t least ten (10) business days prior to
each of the critical events identified in the schedule. Respondent shall fully
implement the restoration project in accordance with the approved restoration plan

- and schedule, which are, upon approval, hereby incorporated as if fully rewritten
herein.

2. Within one hundred twenty {120) days after issuance of a 404 permit for the Airport
* expansion project, Respondent shall submit to Ohio EPA, for review and approval,.
a final wetlands restorafion plan and proposed schedule for the restoration of eightg;
(80) acres of wetlands at the LaGrange Township welland mitigation site located in
|_orain County adiacent fo the East Branch Black River by constructing low berms
and removing drain files, The schedule shall include a fist of critical dates or svents
for the implementation of the restoration plan and provision shiall be made o nofify
Ohio EPA at least ten (10) business days prior io each of the crifical events
identified in the schedule. Respondent shall fully implement the restoration project
in accordance with the approved restoration pfan and schedule, which are, upon
approval, hereby incorporated as if fully rewritfen herein.

3. The final wellands restorafion plans required in Orders Nos. 1 and 2 shall include
the following:
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2.

e.
f.

a.

Plan view of anticipated areal extentof wetland vegetation by class and plant
gpecias community, i.e. Oak-Hickory forest;

Plan view of proposed annual vegetation planting including species and
planting density;

Plan view of final grades including water condrol structures, Slopes of berms
within defineated wetlands shall be no less than 10:1;

Plan view of ahficipated seasonal water depihs including growing seasor and
non-growing seasof; .

Areal extent of mined soils;
Distribution of percent organic matier in exisfing soils: and

Description of how vernal pools will be established' and maintained.

4 Within one hundred twenfy (120) days afier issuance of a 404 permit for the Airport
expansion project, Respondent shall submit fo Ohio EPA, for review and approval,
- wetland monitoring plan for the Columbia Station wetland mitigation site and a
wetland monitoring plan for the LaGrange Township wetland mitigation sits.

a.

Each monitoring plan shallinclude, ata minimurn, the following information:

k. Soils data; Soll probes and/or fest pits at répresentaﬁve jocations
throughout the mitigation wetlands; ‘

it. Hydrology testing: Waler level readings &t selected locations within
the mitigation site;

i, Othar information that Ohio EPA and Respendent agree is necessary
to assess the funcfions and values of the Columbia Stafion and
| aGrange Township Wetland mitigation sites, '

iv.  Ohio Rapid Assessment Method (ORAM) scores using version 5.0.
in the event that an updated version of ORAM is implemented during
the post construction monitoring period, the ORAM scores obtalned |
using version 5.0 shall be reconciled with the updated verston; and

V. Clearly defined goals for each mitigation project which will be used fo
determine if the mitigation project performs as designed. '

Respondent shall arrange for an on-sfte meeting with Ohio EFA at the
mifigation wetlands on the third anniversary date of the comzlstion of
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construction of a mitigafion site.  The purpose of the meeting will be to
determine if the mifigation site is performing as designed. Ohio EPA may
provide recommendations o Respondeant fo improve the mitigated wetlands.
Respondent shall undertake any modifications mutua lly agreed upon by Ohio
EPA and Respondent as necessary fo comply with the goals identified in the
site manitoring plan required by this Order. '

C. On the fitth anniversary date of the completion of construction of a mitigation
site, Respondent shall conduct a delineation of the mitigation wetlands using
the Uniied States Army Corps of Engineers 1987 Weiland Delineafion
Manual (or a successor document).

5. Respondent shall perform the following activities {o assist in the preservation and

enhancement of water quality in portions of Abram Creek upstream and downsiream
of the Alrport expansion project area.

.

Within ninety (90) days after issuance of a 404 permit for the Airport

xpansion project, Respondent shall grant to & granise approved by Ohio
EPA a conservation easement from the top of the ravine to the top of the
ravine on the segment of Abram Creek extending from the outlet of the

.proposed culvert o the northern boundary of Respondents property.

Respondent shall provide fo Ohio EPA a copy of said sasement within
fourteen (14) days affer it is recorded. Respondent shall immediaiely
undertake negotiations with the National Aeronautics and Space
Adminisirafion to establish a simiiar conservation easement along the
segment of Abram Creek extending from the northern boundary of
Respondent's property to the border of the Cleveland Metroparks’ Rocky
River Reservation. Respendent shall use all reasonable means to procure
such sasement from the responsible federal authorities. Respondent shall
report to Ohio EPA on the progress of implementing this second easement
within ninety (80) days after issuance of a 404 permit for the Almpoit

xpansion project. | |

Within thirty (30) days after issuance of & 404 permit for the Airport
expansion project, Respondent shall submit to Ohio EPA, for review and
comment, a detafled plan and profile for the design of the outlet transition
sfructure at the northern end of the proposed culvert which shall inciude a
baffled spillway 1o act 2s an energy dissipation structure and to minimize
stream impacts at the culvert outlef, and riprap and bicengineering
ctabilization features at the transition to the nafural siream channel o
minimize and mitigate for potential impacts to the siream channel.
Respondent shall undertake any plan modifications mutually agreed uponby
Ohio EPA and Respondent.
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G. Beginning thirty (30) days after issuance of a 404 permit for the Airport
expansion project, Respondent shall cause o be funded, up fo a maximum
of two million dollars (which may include confributions from other sources)
the acquisition by Cleveland Metroparks of properties,, south of Bagley Road,
containing wetlands, streams, and adjacent buffer in the headwsaters area mé
Abram Creek. The targeted properties are outlined in pink on the map at
Appendix A of these Orders, Respondent shall provide funds to Cleveland
Metroparks on an as-needed basis as the acquisitions are prioritized by
Cleveland Metroparks, which has agreed 1o be responsible for overall
administration of the project. From the date of issuance of a 404 permiit for
the Alrport expansion project, Respondent shall submit to Ohio EPA an
annual report describing the progress made in the preceding year fowards
the ultimate goal of property acquisition. Within sixty (80) days of causing
the two million doliars fo be expended or of the actjuisition of all targeted
properfies, whichever occurs first, Respondent shall submit to Ohio EPA a
final report describing the properiies acquired and the preservation plan io
be administered by the Cleveland Metroparks in perpetuity. The final repori
shall contain & copy of the deed for each parcel acquired. '

B. Within thirty (30) days after issuance of a 404 permit for the Airport expansion
project, Respondent shall fund the acquisition by the Lorain County MetroParks of
the 3,000 linear feet segment of Elk Creek identified in Appendix B of these Orders
Within fourteen (14) days of acquisition of the property by the Lorain Gounn}
MietroParks, Respondent shall provide to Ohio EPA a copy of the deed.

7. Within thirty (30) days after issuance of a 404 permit for the Alrport expansion
project, Respondent shall reimburse the Geauga Park District for the acquisition of
the 4,700 linear feet segment of Spring Brook identified in Appendix C of these
Orders. Within fourteen (14) days of providing reimbursement to the Geauga Park
District, Respondent shall provide o Ohio EPA a copy of the check.

8. Within eighteen {18) months after issuance of 2404 permii for the Airport expansion

: project, Respondeni shall submit to Ohio EPA, for review and approval, a final
stream resioration plan and proposed schedule for the restoration of 12,400 linear
feet of Doan Brook from the outlet of the University Circle culvert to the inlet of the
culvert et Interstate 80 as described in Appendix D of these Orders. The schedule
shall include a list of crifical dates or events for the implemeniation of each
mifigation project. Provision shall be made to nofify Ohio EPA &t least isn: (16)
business days prior fo each of the crifical events identifizd in the schedule.
Respondent shall fully implement the restoration project in accordance with the
approved restoration plan and schedule, which are, upon approval, hereby
Ihcorporaied as if fully rewritien herein.

In the course of developing the final restoration plan for Doan Brook weithin the
eighteen-month period, Respondent shall coordinate with Ohio EPA progress
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10.

1.

12.

reviews of the evolving plan at 30%, 0% and 85% design. By September 15, 2001,
Respondent shall submit 1o Ohio EPA the plan at 30% design.

Within thirty (30} days after issuance of a 404 permit for the Alrport expansion
project, Respondent shall reimburse the Chagrin River Land Conservancy for the
acquisition and restoration of the 3,264 linsar feet of Woodiebrook ideniified in
Appendix E of these Orders. Within sourteen (14) days of providing reimbursement
o fie Chagrin River Land Conservancy; Respondent shall provide to Ohio EPA a
copy of the check.

Within thirty (30) days after the sffective date of these Orders and semiannually
thereafter, Respondent shall submit 1o Ohio EPA a stafus report, including the
estimated date of completion, regarding the ongoing Woodisbrook restoration
project as approved by the United States Armmy Comps of Ergineers through
nationwide permit 27 coverage issued on October 23, 2000, and later modified on
March 12, 2001, If the restorafion work will deviate significantly from the olan
submitted io the Corps with the application for nationwide permit coverage, then
Ohio EPA may reguest consultation with Respondent.

Within one hundred twenty (1 20) days after issuance of a 404 permit for the Airport
expansion project, Respondent shall submit to Ohio EPA, for review and approval,
& final stream restoration plan and proposed schedule for the West Fork, East
Branch of the Black River project as described in Appendix F of these Orders. The
schedule shall include & fist of critical dates o everts for the impiementation of each
mitigation project. Provision shall be made fo noiify Ohio EPA at least ten (10)
business days prior to each of the orifical events idenfified in the schedule.
Respondent shall fully implement the project in accordance with the approved
restoration plan and schedule, which are, upon approval, hereby incorporated as
i fully rewritten ferein.

For each resforation project identified in Order Nos, 8, 8, and 11, Respondent shall
submit 5 Ohio EPA, for review and approval, a moniforing plan that includes the
following Htems:

. Clearly defined goals that will be used to determine if the restoration effort
has been successfully implemented;

b. A description of monftoring activities and methodologies which will be
undertaken fo verify successful implementation of the restoration project;

c. A monitoring period of five (5) years afier the completion of rritigation
construction or implementation activities, with provisions to extend the
_monitoring period if; through monitoring, the restoration project proves itself
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13.

14.

15.

16.

17.

not a self-sustaining ecosystem that could be expected 1o continue o
naturalize independent of future rnanfiputation.

Should Ohio EPA and Respondent agree that the resulis of moniioring activifies
sonducted during the five-year monitoring period in compliance with these Orders
indicate that the goals identified for any paricular project identified in the final
stream resioration pian or wefland mitigation plan have notbeen metorare uniikely
to be met, Respondent shall meet with the Ohio EPA to discuss addifional activities,
inciuding but not limited to extension of the moniioring period, as necessary fo mest
the restoration or mitigation goals. Additional activities may inciude, but are not
himited to, extension of the monitoring period fo ascertain whether restoration of
mitigation goals will be ultimately achieved, or implementation of alternative or
supplermental restoration of mitigation sctivities capable of achieving the goals set
out in the approved .plan.

Within thirty (30) days of completion of the Tive-year moniioring perod for projecis
idenfified in Orders 1, 2, 8, 9, and 11, Respondent shall submit to Ohio EPA 2
cerfification that the project sctivities wers completed according to the approve'é
plan.

Respondent shall obtain a cediment and erosion control plan, approved by Ohio
EPA, for the consiruction of ihe culvert in Abram Creek.

Within thirty (30) days afier issuance of a 404 pemmit for the Airpért expansion
project, Respondent shall submit to Ohio EPA a report that identifies the source and
the nature of the fill io be placed In wetlands or Abram Creek or iis tributaries.
Respondent shall demonsirate to Ohio EPA that the quality of the fill material is
acceptable before any fillis placed in waters of the State. Fill placed in waters of
the State shall consist of suitable material free from toxic contaminants in other than
trace quantifies. |

Respondent shall submit alt documents required by these Orders to Ohio EPA af
the following address:

Ohio Environmental Profection Agency
Division of Surfacs Water

Lazarus Government Center

122 S, Froni Street

.0, Box 1048 ,

Columbus, Chio 43216-1049

Aftn: Tomn Harcarik, of his SUSGESSOT.
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18.  Respondent may submit to the Director of Ohic EPA & Wiitien request for the
extension of a deadline contained in these Orders. Any req uast shall be received
by the Director no less than fifieen (15) days piior to the deadline, shall cantain an
explanation of why Respondent cannot safisfy the requiretment by the deadline,
and shall propose a new deadline.

¢ OTHER APPLICABLE LAWS '

Al aciions required to be taken pursuant fo these Orders shall be takken in accordance with
the requirements of all applicable local, state, and federal laws and regulafions. Nothing
inthese Orders shall be construed as walving of compromising inany way the applicability
and enforcement of any other statutes or regulations applicable To Respondent and its
pperations.

RESERVATION OF RIGHTS

These Orders do not prevent Ohio EPA from enforcing the terms of these Crders or from
taking oiher administrative, legal of equitable action as desmed appropriaie and
necessary, including seeking penalties against Respondent for noncompliance with these
Orders. These Orders do not prevent Ohio EPA from axercising its authority fo require
Respondent fo perform additional activities pursuant fo Chapter 61 11. of the Ohio Revised -
Code or any other applicable law in the future. These Orders do nof restrict the right of
Respondent to raise any administrative, legal or equitable claim or defense for any
=dditional activities that Ohio EPA may seek o reguire of Respondent. These Orders do
not limit the authority of Ohio EPA to seek relief for violations not cited in thess Orders.

These Orders are not, orid shall not be construed fo be, a permit, plan approval or other
suthorization issued pursuant fo any staiute or reguiation.” These Orders specifically do
not authorize the construction efany new disposal systeimn or sewerage or treatment works
for sewage disposal at the Facility or any other location. Respondent must obtain 1
permits, approvals and authorizations as required by law. ORio EPA reserves all ,-,éh:[s'
privileges and causes of action except as specifically provided herein.

TERMINATION

The Respondent’s obligafions under these Orders shall be satisfied and terminated when
the Respondent demonstraies in writing and ceriifies o the salisfaction of the Ohio EPA
that it has satisfied all its obligations under these Orders, and the Chief of Ohio EPA's
Division of Surface Water acknowledges the termination of these Orders in writing.

This certification shali be submitied by the Respondent to the Ohib EPA’s Central Office
(attention: 401 Unit Supervisor) and shall be signed by a responsible official of the
Respondent. A responsible official is as defined in OAC Rule 3745-33-03(D)(1) for a
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corporation, OAC Rule 374 5~33~03(D)(g) for a partharship, OAC Rule 3745-33-03(D)(3)
for a sole proprisforship, and OAC Rule' 3745-33-03(B)(4) for a municipal, stafe, or other
pubfic facilify. The certification shall contain the following attestafion:

I perfify under the penalty of law that { have personally examined and are familiar
with the information contained i or accompanying this certification, and based on
inquiry of those individuals immediately responsible for obtaining the information,
i believe the information contained in or accompaiying this certificalion s frus,
accurate, and complete. | am aware that there are significant peralfies for
submitting false information, including the possibility of fine or Imprisonment.”
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- WAIVER

Respondent agraes 1o comply with these Orders. Respondent agrees that these Orders
are tawful and reasonable, and Respondent agress that the fime frames provided for
sompliance hersin are reasonable.

Respondent hereby waives the right fo appeal the Issuanoce, fefms apd service of these
Orders, and it hereby waives any gnd all rghts it might have to sesk administrative or
judicial review of these Orders either in law or equity.

Notwithstanding the preceding, Ohio EPA and Respondent agree that in the event that
these Orders are appealed by any other party to the Environmental Review Appsals
Commission, or any court, Respondent retains the right to intervenes and participate insuch
appeal. Insuchan event, Respondent agrees o continue o comply with these Orders
notwithitanding such appeal and intervention unfess these Orders are sizyed, vacaied, or
modified.

SIGNATORY AUTHORITY

Each undersigned representative of 2 signatory to these Orders certifies that he or she is
fully authorized fo enter into the terms and conditions of these Orders and o legally bind
such signatory to this documnent.

ITIS S0 AGREED:
City of Clevelafid

F .-‘"" . : i
Wl WL 2.0
T ic‘hae{l?.ﬁf\fﬁi’ce‘ Mayar

T 1S S0 DRDERED AND AGREED:
Ohio Environmental Protection Agency

(, &JJ%ELQALJ\ f | Date:___4~/3-01
/

Christopher Jones
Director
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Index of Appendices

Appendix A - Map for Order No. 5.c.

Appendix B - Map of Eik Creek segment for Order No. 8.
Appendix G - Map of Spring Brook segment for Order No. 7.
Appendix D - Map of Doan Brook segment for Order No. 8.
Appendix & - Mép of Woodiebrook segment for Order No. 9.

Appendix F - Map of West Eork, Fast Branch of the Black River project for Order No. 11,
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Appendix B

Description of Elk Creek segment for Order No. 8.
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Appendix C

Description of Spring Brook segment for Order No. 7.
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Appendix D

Description of Doan Brook segment for Order No. 8.



T
.-"' y: \’,‘-_-'
‘f'
/
4
/ " Culvert nlet ¥
ort

| =

i

L.

Zaki 1,12
‘ st Clair |

Appendix D

Director's Fipal Findings & Orders l

}f\f

r 5 Avenus Crossing .
q s 3 .’.' .--J i ] - . 5\
‘ 4 : ', L4 Lower Cultural
B ! 5 Gardens Arsa
3];
¥ ; 14 l ;
Upper cmtvr’a] Z2Superior Aven
Gardens Area Croesing
— T o
Foeabo i =T ! B
N u Wade Park
N j Everue Crossing
L ) 6z |
= AL '
=] ] o |
| IRY £ 05 St
! | .
T1= =
- { o
- 1 7 = Wacks P
| i .f”gﬁﬁkaw 7
- ; 1B :
- : B preoes [~ Upstrezm Cu[vet’f
| - L] T s
T 70T rﬁ:;g:ﬂ “
1 ﬂ ‘? g. 2 E} 3 i}
.Legend
Susam Sections

:Xlsnna Channsl

Example Gross Sections

Read and Rail

| 7] Perk Boundaries

Figure 3: Index

Rap For Stream Segments




Appendix E

Description of Woodisbiook segment for Order No. 9.



Appendix E

Jriguwe 1- Location Map - Woodiebrook Streum Restoration - Mungon Township, Ohio



Appendix F

Description of West Fork, East Branch of the Black River project for Order No. 11.
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Figure 2. Project area parcel humbers, locations, and approximate boundaries



