OMIDEPA.

BEFORE THE ‘ HAY -9 201

OHIO ENVIRONMENTAL PROTECTION AGENCY 4Tore

%

In the Matter of: _ 7 i
Kar! and Charlotte Brown - : Directar's Final Findinags
1355 Wildoat Road : and Orders
Greenville, Ohio 45331 :
Responderts
PREAMBLE

It ls agreed by the parties hereto as follows:

L JURISDICTION

7 These Director's Final Findings and Orders (“Orders”) are issued tc Karl and

Chariotte Brown (“Respondents”) pursuant to the authority vested in the Director of the
Ohio Environmental Protection Agency (“Ohio EPA") under Chio Revised Code ("R.C" &8
6111.03 and 3745.01.

Il. PARTIES BOUND

These Orders shall apply to and be binding upon Respondents and successors in
interest iiable under Ohio law.

il DEFINITIONS
Unless otherwise stated, all terms used In these Orders shall have the same
meaning as defined in R.C. Chapter 8111 and the rules promulgated thereunder,
IV, FINDINGS
The Director of Ghio EPA has determined the following findings:
. Respondents are the current owners of the Wildoat Woods Campground, located at 13585

Wildcat Road, Greenvilie, in Darke County, Ohio (the "Site”). Respondents acguired the
- property from the former owners, Todd & Chrystina Brown on Saptember 21, 2010,

. The Site discharges to the North Fork of Kraut Creek, The North Fork of Kraut Creek
constitutes “waters of the state” as defined In R.C. 6111.01,
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. The Site's current wastewatar treatment systam corzsists'of a 2500 galion septic tank and
grinder pump that leads 1o a 150 square foot waste stabilization lagoon.

. An NPDES permit for the Site (1PX00058*AD) was previously Issued to the former owner
of the Site on June 13, 2006, The permit contained & Schedule of Compliance that
required the previcus owners to complete improvements to the wastewater treatment plant
by July 1, 2009. No permit to install for wastewater improvements for the Siie was evar
received by Ohic EPA. : .

. Pursuant to R.C. § 6111.07(A), no person shalt violate or fail to perform any duty imposed
by R.C. §8 6111.01 to 6111.08 or violate any order, rule, or term or condition of a permit
issued or adopted by the Director of Ohlo EPA pursuant to those sections, Fach day of
violation is & separate offense.

. The Director has given consideration to, and based his determination on, evidence relating
to the technical feasibllity and economic reasonableness of compiying with these Orders
and to evidence relating to conditions calculated to result from compliance with these
Orders, and its relation to the bensfits to the peopie of the state to be derived from such
compiiance in accomplishing the purposes of R.C. Chapter 6111. ‘

V. ORDERS

. Within 10 days of the effective date of these Orders, Respondent shall modify the existing
wastewaier treatment system at the Site into a temporary holding system. Respondent
shall plug the lagoon outlet, verify the integrity of the existing septic tank, and install & high
water alarm at the lagoon outlet which is activated when the lagoon reaches 75% of its
sforage capacity.

. Thereafter, Respondent shall cease all wastewater discharges tc waters of the state from
the Sile's current wastewater treatment system and no further discharges shall ocour
unless authorized by an effective NPDES permit.

. Within 80 days of the effective daie of these Orders, Respondents shall submit a complate
and approvable permit to install (‘PTI"} along with detall plans for a wastewater treatment
plant systerm at the Site.

. Within 30 days of the approval of the PT! by Chio EPA, Respondents shall initiate
consiruction of the wastewater treatment plant system in accordance with the approved
PTI

. Within 150 days of the approval of the PT1, Respondents shali complete construction of the
wastewater treatment plant systam in accordance with the approved PTI,
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. Upon compiletion of the new wastewater treatment system, Respondent shall within 9
months from the effective date of these Orders, properly abandon the existing wastewater
treatment system by doing the following:

(@)  Pumping and hauling the entire contents of the tank for recycling, treatment or
disposal at & facility that has been permitted by the applicabie regulatory authority:

{(b)  Cleaning the holding tank and related areas as necessary

{c}  Decommissioning the in-ground holding tank by filling the holding tank with clean
sand, soil, or other inert material or remove the holding tank from the ground.

{d)  Filling in the onsite lagoon after removing ail lagoon contents down to the clay
liner/natural soils. :

V1. TERMINATION

Respondents’ obligations under these Orders shall terminate when Respondenis
ceriify in writing and demonstrate to the satisfaction of Ohio EPA that Respondents have
performed all abligations under these Orders and the Chisf of Ohio EPA's Division of
Surface Water acknowledges, in writing, the termination of these Ordars., If Ohio ERA
does not agres that all obligations have been parformed, then Ohio EPA will hotify
Respondents of the obligations that have not been performed, in which case Respondents
shall have an opportunity to address any such deficlencies and seek termination as
described above.

The certification shall contain the following attestation: “| ceriify that the information
contained in or accompanying this certification is true, accurate and complete.”

This certification shall be submitied by Respondenis to Ohio EPA and shall be
signed by Respondents pursuant to Ohic Administrative Code Rule 3745-33-03.

VI, OTHER CLAIMS

Nothing in these Orders shall constitute or be construed as a releass from any
claim, cause of action or demand in law or equity against any person, firm, parinership or
corperation, not a party to these Orders, for any liabllity arising from, or related to activities
occurring on or at the Site,

VIIl. OTHER APPLICABLE LAWS

Alt actions required o be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicabie local, state and federal laws and
regulations. These Orders do not waive or compromise the applicability and enforcement
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of any other statutes or regulations applicable to Respondents.

IX. MODIFICATIONS

These Orders may be modified by agreement of the parties heretc. Modifications
shall be in writing and shall be effective on the date enterad in the journal of the Director of
Ohio EPA.

X. NOTICE

All documents required to be submitted by Respondents pursuant to these Orders
for the Site shall be addressad to:

Ohio Environmental Protection Agency
Southwaest District Office

Division of Surface Water

Attn. DBW Enforcement Unit Supervisor
401 East Fifth Street

Dayion, Ohic 45402

and to;

Ohio Environmental Protection Agency

Lazarus Govermnment Center

Division of Surface Water

Altn: Manager, Stormwater and Enforcement Section
50 W. Town Street [P.O. Box 1049]

Columbus, Ohio 43215 [43216-1049)

or {o such persons and addresses as may hereafier be otharwise specified in writing by
Ohlo EPA.

X!, RESERVATION OF RIGHTS

Ohic EPA and Respondents each reserve all rights, privileges and causes of action,
except as specifically watved in Sectlon Xll of thaese Orders.

Xil, WAIVER

In order to resolve disputed claims, without admission of fact, violation or liability,
and in fieu of further enforcement action by Ohio EPA for only the violations specifically
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cited in these Orders, Respondents consents to the Issuance of these Orders and agrees
to comply with these Orders. Compliance with these Orders shall be a full accord and
gatisfaction for Respondent's liability for the violations specifically cited herain,

Respondents hereby waive the right to appeal the issuance, terms and conditions,
and service of these Orders, and Respondents hersby waive any and all rights
Respondents may have to seek adminisirative or judicial review of these Orders either in
iaw or squity. -

Notwithstanding the preceding, Ohio EPA and Respondents agree that if these
Orders are appaaled by any other party to the Environmental Review Appeais Commission,
or any court, Respondents retain the right to intervens and parlicipate in such appeal. In
such an event, Respondents shall confinus to comply with these Orders notwithstanding
such appeal and intervention unless these Orders are stayed, vacated or modified.

Xl EFFECTIVE DATE

The effective date of these Orders is the date these Orders are shiered into the
Ohic EPA Director's journal,
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XV, SIGNATORY AUTHORITY

Each undersigned representative of a party to these Orders cartifies that he or she
ts fully authorized to enter into these Orders and te legally bind such party to thess Orders.

IT IS5 5C ORDERED AND AGREED:

QOhio Environmental Protection Agency

fM} cg/ S/l

Scott J. Nally ; Date
Director

IT I8 80 AGREED:

Karl Brown ,

.——""""“’“\

<L =T D e, </ ar/2 0
0\@?9 al r@‘&"‘:"\ff gﬂ //Z&// (gﬁnfmﬁ Daie ’

JﬁS’Kﬁ\Jﬂ'l—( ‘7;1.5%\;{

Printed or Typed Name

Charlotte Brown

-~=::;~% Ma, /%M,v = | "i/’ é’—{ / /4
e Sigrture T~/ Lot - Lt ook Date _ ‘

. /f 5 e ,_..7;:57{ <<

Printed or Typed Name




