
IN tHE CbtJ:ttT tJF coMMoN :Pt~A~
T.ttVMBtitt COUN1Y;Oltl0

CASE NO.stATE OF omo, ex tel.
JTh1 PETRO
ATtORNEY GENERAL OF OmO JUtJG~ ~KAY

Plamtiff,

VS.

kRAF'tPdObS GLOBAL, INC.

Defendant.

Cc-ONSENt ORDER

ADJtJDGED AND DECREED as follows:

I. JURISDICTION AND VENUE

I.



; ,; ".,
of the Ohio Revised Code (hereiiiaftet ref~rted to as R. C.) ~d the rules promUlgated under that

chapter. Venue is proper in this Cotirl.

11. PARtiES

2.

The provisions of this Consent Order shall apply and be binding upon the Plai1itiff

State, of Ohio and Defendant, Defertdant;s agents, officers, eI11ployees, assigns, successors in

interest a.tid any person acting in concert ot privity With any of them. Defendant shall provide a

cdpy of this Consent Order to each contractor arid consultatlt it employs to perform the work

iterliized herein. Defendant shall reqtrlre each general contractor to provide a copy of this

Consent Order to each subcontractor for such work.

III. SATISFACTION OF LAWSUIT AND SERVATION OF RIGHTS

3.

Plaintiff has alleged that befendant has operated its wastewater tteattrtent plant at

its facility in Fartridale, Ohio, in such a maimer as to r~sult in violations of the reqilirertlehts of

the water pollution laws of the State of Ohio. Compliance with the tehtis of thi~ Consent Order

shall constitute full satisfaction of any civil liability by Defendaiit, its officers, agents and

employees, fot all claims of vid1atiotis alleged in the Complaint, including the clahns for

injunctive relief and civil penalties.

4.
,

Nothing in this Consent Order shall be col1sti"Ued so as to limit the authority of the

State of Ohio to seek relief against other appropriate persons for claims or conditions alleged in

the complaint. Nothing in this Consent Order shall be construed So as to limit the authority of

the State of Ohio to seek relief against Defendant or other appropriate persons for claims or

conditions not alleged in the Complaint, including violations which occur after the filing of the
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Cbtt1plaitit~ ndr shall anything in this COtlSgtit Order limit the right ofbefend!!.tlt dt other persons

to any defenses they may have for such cl~ttis. Similarly, nothing in this Consent Order shall be

construed so as to limit the authority of th~ State of Ohio to undertake any action against any

pets on, including Defendant, to eli111i11ate or rtritigate conditions that may present a threat to the

public health, welfare or the enviroi1ti1eht.

IV. PE NCTION

5. Defendant is perriianehtly enjoined and ordered to immediately comply with all

applicable provisions of its National Pollutant Discharge Elimii1ation System (NPDES) permit

and the rules promulgated under31I-100052*CD or any re11ewals thereof and Il...C. Chapter 611

that chapter.

No later than rtrid:rii~t, August 31, 2005, Defendant shali achieve compliance

6.

with the final effltient liinitations set forth in its NPbES pemlit 31HOOO52*CD for outfall

31HOOO52001. In the event Defendant elects to achieve compliance with such limitations by

ceasing to discharge from outfall 31HOOO52001, then Defend3.t1t will decon1i1iission the existing

wastewater treatment plant in accordance with applicable law and regulations. The provisions of

this paragraph do not bar Defendant from selling or otherwise transferring the Fanndale facility

(and the wastewater treatment plant) to a third party; and such third party shall not be precluded

from operating the wastewater treatment plant, provided, however, that this Consent Order does

riot authorize a third party to discharge from the Farmdale facility without a valid NPDES pennit

or otherwise not in compliance with law.

V. CIVIL PENALTY & SUPPLEMENTAL ENVIRONMENTAL PROJECT
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1. Ih the furtheraitce df the mutUal objectives of the State of Ohio and Defendant in

improving the waters of the State and the etiVironment, Defendant will provide $50,000.00 to be

utilized by Trumbull County Sanitary Engineet's office for the, installation of public sewers to

serve currently unsewered areas of Kinsmati Township, Trumbull County, Ohio. Defendant will

$50,000 mtd a separate bank accoUht arid this money Will only be disbursed to either the

Trumbull COu1lty Sanitary Engineer's Office or to Ohio EP A.

Ii1 order for the Trumbull COlitity Sanitary Engineer's office to be eligible for this money

it must submit to Ohio EP A (in care of Chief of the DiVision of Surface Water, Lazarus

Government Center, 122 South Front Street; P.O. Box 1049, Columbus, Ohio 43216-1049) for

Written approval a written proposal det:i1onstrating that the money will be used for the installation

of public sewers to serve currently unsewered areas of Kinsman Township, Trutnbull County,

After Ohio EP A has determined that the proposal meets these requirements Ohio EP A

will inform in writing the Trumbull County Sahitaty Engineer's Office so that the Trumbull

County Sanitary Engineer's Office cali forward the written approval and request release of the

funds from Defendant. Trumbull County Sanitary Engineer's Office will have 1 year from the

date of entry of this consent decree to receive approval from Ohio EP A and to request the release

of the funds. If one year after the entry of this consent decree, Trumbull County Sanitary

Engineer's Office has failed to submit and obtain written approval from Ohio EP A, Defendant

will pay the $50,000 to the Ohio EP A. Payment shall be paid by check for the appropriate

amount, made payable to '~Treasurer, State of Ohio", which check shall be delivered by mail, or

otherwise, to Amy Laws, or her successor, at the Ohio Attorney General's Office, Environmental
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Enforcement Section~ 30 East Broad Stte~4 25th Floo1'~ Columbus, Ohio 43215-3428. Within i11

30 days of the entry of this consent decree; berendant will provide a copy of this cortseht decree

to the TtUIi1bull County Sanitary Engineer s Office.

VI. S.TIPU AtED PENAL tIES

8. ill the event that Defendant fails to meet any of the final effluent linritations in its

NPbES permit, Defendant shall pay a stipulated penalty fot each violation according to the

following payinent schedule: (a) for each day of each violation, up to thirty (30) days --Four

Hundred Dollars ($400.00) per each day for each violation; (b) for each day of each violation

from thirty-one (31) to sixty (60) days --Six Hu:tidred Dollars ($600.00) per each day for each

Violation; (c) for each day of each Violation over sixty..one {6.1) days Eight Hundred Dollars

($800.00) per each day for each violation.

9. Any payment required to be made under the provisions of Section VI of this

Consent Order shall be made by delivering to Amy Laws, or her successor, at the address set

forth in Section V within forty-five (45) days from the date of the failure to meet the specified

requirement of the Consent Order, a check ot checks for the appropriate amount(s), made payable

to the order of "Treasurer, State of Ohio" Defendant shall also state in writing the specific

reqUirement of the Consent Order which was not complied with, and 'the date(s) of non-

colI1pliance. The payment of stipulated penalties by Defendant and the acceptance of such

stipulated penalties by the Plaintiff for specific violations pursuant to Section VI shall not be

construed to limit Plaintiff s authority to seek additional relief or to otherwise seek judicial

enforcement of this Consent Order.

5



VIt. RETENr CTtON

10.

the Court will retainjtirlsdictibn of this action for the purpose of e~forcing and

adniitristering Defendant's compliance with this Consent Order. The Court will retain

jurisdiction for the purpose of intetpretatidh of this Consent Order should any disagreement arise

betWeen the patties. Defendant may request ten11ination of this Consent Order upon the sale or

other transfer of the facility to a third perSoh, or subsequent to the date that Defendant

pertrianently ceases discharge from the Fa1111dale facility. Plaintiff reserves its right to object to

terinination of this Consent Order.

VIII. COMPLIANCE NOT DE ENDENT ON GRANTS OR LOANS

11 Performance of the terms of this Consent Order by Defendant is not conditioned

on the receipt of any Federal or State grant or loan funds. h1 addition, Defendant's perforttlance
.

is not excused by the failure to obtain or the shortfall of any Federal or State grant or loan funds,

or by the processing of any applications for the Sarne.

IX. POTENt".AL FORCE MAJEURE

12. If any event occurs which causes or may cause a delay of any requirements of this

Consent Order, Defendant sha~l notify the Ohio EPA in writing within (10) days of the event,

describing in detail the anticipated length of the delay; the precise cause or causes of the delay,

the measures taken and to be taken by Defehdant to prevent or minimize the delay and the

timetable by which measures will be implemented. Defendant will adopt all reasonable measures

to avoid or minimize any such delay.
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13, ill ally action by the State of Ohio to enfbrce ally of the proVisions of this Consertt

Order, Defendant may raise that it is entitled to a defense that its conduct was caused by reasons

beyond its control such as, by way of example and not limitations, acts of God, strikes, acts of

war or civil disturbances. While the State of Ohio does not agree that such a defense exists, it is,

however, hereby agreed upon by Defenda11t and the State of Ohio that it is premature at this time

to raise and adjudicate the existence of such a defense and that the appropriate point at which to

adjudicate the existence of such a defense is at the time that an enforcement action, if any, is

commenced by the State of Ohio. At that time the burden of proviI1g that any delay was or will

be caused by circumstances beyond the cohtrol of Defendant shall rest with Defendant.

Unanticipated or increased costs associated with the implementation of any action required by

this Consent Order, or changed financial circUIilstances shall not constitute circumstances beyond

the control of Defendant, or serve as a basis for an extension of tittle under this Consent Order.

Failure by Defendant to comply with the notice requirements of this Section shall render this

Section void and of no force and effect as to the particular incident involved but shall not

constitute a waiver of Defendant's right to request an extension of its obligations under this

Consent Order based on such incident. An extension of one date based on a particular incident

does not mean that Defendant qualifies fot an extension of a subsequent date or dates. Defendant

must make an individual showing of proof regarding each incremental step or other requirement

for which an extension is sought.

X. COURT COSTS

14. Defendant is hereby ordered to pay the court costs of this action.
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P.o. Box 165020
Columbus, Ohio 43216
Telephohe: (614) 462-5021
Facsimile: (614) 462-5135
Etiiail: ssamuels@szd.com

Envirohmei1ml E11fotce:riient Section
.10 East Broad Street; 15th Floor
Columbus, Ohio 43215-3428
Telephone: (614) 466-2766
F~siri1ile: (614)644..1926

Attorney for Plaintiff
State of Ohio

Attorney for Defendant
Kraft Foods Global, inc.

I? ,11 it 1:1/1
.L!W_' l.i~J
Authorized Representative of
Defendant Kraft Foods Global, Inc.

BY:

9




