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In the Matter of
Village of Bridgeport Director's Final Findings and
301 Main St. Orders

Bridgeport, Ohio 43912

PREAMBLE
It is agreed by the parties hereto as follows:

I. JURISDICTION

These Director's Final Findings and Ordere (‘Orders”) are issued to the Viilage of
Bridgeport ("Respondent™, pursuant {o the authority vested in the Director of the Ohio
Enviranmental Protection Agency (“Ohio EPA”) under Ohio Revised Code (ORC) §§
6111.03 and 3745.01.

li. PARTIES BOUND
These Orders shail apply to and be binding upon Respondent and its successors ininlerest

liable under Ohio law. No change in Respondent shall in any way alter Respondent’s
obligaticns under these Orders.

1. DEFINITIONS

Unless otherwise stated, all terms used in these Orders shall have the same meaning as
defined in ORC Chapter 6111 and the rules promulgated thereunder.

IV. EFINDINGS
The Director of Ohiv EPA has determined the following findings:

1. Reepondent is the Village of Bridgeport (“Bridgeport’) located in Belmant County,
Ohio.

2 Within *he boundary of the Village of Bridgeport is an area identified as Kirkwood
Heights (“the Kirkwood Heights Area"), which includes Kirkwood Heights Road,
Alexander Road, Willow Street, North Street, Virginia Street, Adams Street,
Broadway Street, Prospect Street, Central Street, Grandview Street, Charles Sireet,
and Cleanor Street,

Enviiony
Byl /%
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1.
12,

The Kirkwand Heights Area of Bndgeport is an incorporated area of 2pproximately
131 homes.

Centralized wastewater treatment facilities are currently unavailable in the Kirkwood
Heights Area of Bridgeport.

The Kirkwood Heights Area is serviced by either non-existing or malfurctioning
residential sewage systems. The homes located in the Kirkwood Heights Area of
Bridgeport are served by failing on-site or aeration sewage disposal systems that
discharge raw or partially treated sewage to roadside ditches and/ nr storm drains
and/ or storm sewers (hereinafter, “drainage systems”). The drainage systems
discharge directly to an unnamed tributary of Wheeling Creek and te an unnamed
{ributary of Moore Run, both tributaries of the Ohio River, which are defined as a
“‘water of the state” pursuant to ORC § 6111.01.

Investigations and sampling events conducted by Ohio EPA, Division of Surface
Water (CSW) on July 28, 2004, and August 9, 2004 revealed evidence of sewagce
and unsanitary conditions.

Ohio EPA, DSW sampling resufts from July 28, 2004, and August 9, 2004, for fecal
coliform confirmed the exisience of unsanitary conditions and documented
viclations of Chio’'s general water guality criteria set forth by Ohio Administrative
Code (OAC) Rule 3745-1-04.!

The Ohio EPA, DSW site inspections performed on July 28, 2004 and August 9,
2004, confirmed the continued presence of sewage issues in Bridgeport.
Fhotographs taken during the inspection evidence the ongoing preblem of the
presence of sawage in pools hahind hatises, at a storm sewer cafch basin, and in
an unnamed tributary of Wheéling Creek and an unnamed tributary of Mocre Run.

On February 7, 2002, August‘ 15, 2003, and July 7, 2004, Mayor John Callarik of
Bridgeport requested Ohio EPA, Division of Surface Water's ("DSW") assistance in
sewering the Kirkwcod He-ghts Area.

On September 4, 2003, OFLO EPA, DSW received a Pemmit to Inetall (PTH)
application (#06-7322) from Bridgeport for the instaliation of sanitary sewers to
connect to the county sewer skstem. The PTlincluded letters from: Dave Thomas,
Executive Director of Easterh Ohio Regional Wastewater Authority (EORWA),
agre=ing to accept sewage for treatment from Kirkwood Heights; and the Mayor of
Bridgeport stating that the v.llage will own and operate the proposed sewers in
Kirkwood Heights. :

On September 8, 2003, Chic EPA, DSW issued PTI 06-7322

On September 9, 2003, Ohio EPA, DSW received a voice mail from Jim King, the
Belmont County Health Department Director of Environmental Services confirming
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the sewage problem in Kirkwood Heights Area and supporting central sewering of
the area. )

On September 11, 2003, Ohio EPA, DSW sent the Maycr of Bridgeport a letter

identifying sewage problems in the Kirkwood Heighis area and recommending
centralized sewers for the area.

On August 12, 2004, Ohio EPA, DSW sent an inspection letter to Mayer John
Callarik outlining the results of the sampling events on July 28, 2004,

On August 27, 2004, Ohio EPA. DSW sent an inspection letter to Mayor John
Callarik outlining the resuits of the sampling events on August 9, 2004,

The sampling data collected by Ohio EPA, DSW on July 28, 2004 and August 8,
2004, demonstrates a public health nuisance In accordance with OAC Rule 3745-1-
04.

Smali lot sizes, in conjunction with local soil conditions, local hydrology, and rugged
terrain make the installation of replacement or repair of existing on-site sewage
disposal systems an unaccepiable solution to remedy the unsanitary conditions in
Bridgeport. I

It is necessary for the pubiic health and welfare that sewer improvements or
sewerage treatment or cisposal works be constructed, maintained, and operated o
service the Kirkwood Heights Area of Bridgeport.

Discharge cf poilutants to watérs of the state without a National Poliutant Discharge
Flimination (NPDES) Permit is a violation of ORC §§ 6111.04 and 6111.07.

Compliance with ORC Chapter 8111 is not contingent upon the availability or receipt
of financial assistance.

I he Lirector has given consideration to, and based his determination on, evidence
relating to the technical feasibility and economic reasonableness of complying with
these Orders and to evidence relating to conditions calculated to resuit from
compliance with these Orders, and its relation to the benrefits to the pecple of the

State to be derivad fram siich eompliance in accomplishing the purposes cf ORC
Chapter 6111.

V. ORDERS

Within forty eight (48) months 'of the issuance of a PT1 05-7322, Respondent shall
initiate construction of the sewage system in accordance with the PTI 08-7322. if
PT! 06-7322 cxpires because of a failure to initiate construction within the terme of
the PTl and OAC Chapter 3745-42, Respondent shall submit a new PTi application
and obtain a new PTL
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2. On or before Decamber 31, 2010, Respondent shall complete the sewage system
installation in accordance with the PTI, shall eliminate all unpermitted discharges
to waters of the state, and shall achieve compliance with Ohio's water pcllution
control laws.

3. within fourteen (14) days of finishing the requirements in Order Nos. 1 and 2,

Respondent shall submit written verification to Ohic EPA, DSW of the completion
of each Order.

Vi. TERMINATION

Respondent's obligations under these Orders shall terminate when Respondent certifies
in writing and demonstrates to the satisfaction of Ohio EPA that Respondent has
performed all obligations under these Orders and Chief of Ohio EPA's CSW,
acknowledges, in writing, the termination of these Orders. if Ohio EPA does notagree that
all obligations have been performed, then Chio EPA will notify Respondent of the
obligations that have not been performed, in which case Respondent shell have an
opportunity to address any such deficiencies and seek termination as described above.

This certification shall contain the following attestation; I certify that the information
contained in or accompanying this certification is true, accurate and complete.”

This certification shall be submitted by Respondent to Ohio EPA and shall be signed by
a responsible official of Respondent. For purposes of these Crders, 8 respensible official
is as defined in OAC Rule 3745-33-03(D)4) for a municipal, state, or other public facility.

Vil. OTHER CLAIMS
Nothing in these Orders shall constitute or be construed as a release from any claim,
cause of action or demand in law or equity against any person, firm, partnership or

corporaticn, not a party to these Orders, for any liability arising from, or related {o
Respondent's sewer system.

VHi. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to these Orders shall be undertaken in
accordance with the requirements of all applicable local, state and federal laws and
regulations. These Orders do not waive or compromise the applicability and enforcement
of any other statutes or regulations applicable to Respondent.

X, MODIFICATIONS

These Orders may be modified by agreement of the parties. Modifications shall be in
wiiting and shall be effective on the date entered in the journal of the Director of Ohio LPA.

X. NOTICE
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All documents raquired to be submitted by Respondent pursuant to these Crders shali be
addressed to: :

Chio Environmental Protection Agency

Southeast District Oftice, Uivision of Surface Water
2185 Front Street

Logan, Ohio 43138

Attn: Enforcement Unit Supervisor

or tc such persons and addresses as may hereafter be otherwise specified in writing by
Dhio EFA. ‘

X!, RESERVATION OF RIGHTS

Ohio EPA reserves its rights to seek civil or administrative penaities against Respondernt
for violations of these Oiders. Ohiu EPA and Respondent sach reserve all cther rights,

privileges and causes of action, except as specifically waived in Section Xl of these
QOrdaers.

Xil. WAIVER

In order to resolve disputed claims, without admission of fact, viclation or fiability, and in
lieu of further enforcement action by Ohio EPA for only those violations specifically cited
in these Orders, Respondent consents to the issuance of these Orders and agrees to
comply with these Orders. Except for the right {o seek civil or administrative penallies
against Respondent for violations of these Orders, which right Ohio EPA does not waive,
complance with these Orders shalllbe a full accerd and satisfaction for Respondsnt's
liability for the violations specifically gitec herein.

Respondent hereby waives the rith to appeal the issuance, terms and conditions, and
service of these Orders, and Respc 'dent hereby waives any and all rights Respondent
may have to seek administrative or judicial review of these Qrders either in law or equity.

Notwithstanding the preceding, Ohio EPA and Respundent agiee that if these Orders are
appealed by any other party 1o the Environmental Review Appeals Commission, or any
court, Respondent retains the right to intervenc and participate in such appsal In such an
svent, Respondent shali continue to comply with these Orders notwithstanding such appeal
and intervention unless these Orders are stayed, vacated or modified.

XIi, EFFECTIVE DATE

The effective date of these Orders is the date these Orders are entered into the Ohio EPA
Director's juurnal, :
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XivV. SIGNATORY AUTHORITY

Each undersigned representative of a party tc these Orders certifies that he or she is fully
authorized to enter info these Crders and to legally bind such party to these Orders.

ITIS SO AGREED:
Village of Bridgeport
oo f Laliluntss 9/1 /04
By [ Date! /

e 4 I LA Lt A RSk
Printed Name and Title A4 A JOR

IT18 80 ORDERED AND AGREED:
Ohio Environmental Protection Agency
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