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EXX,L gLTTyfMARY

s Defines "lr.istoricatriy ehannelized watereourse" as a watercourse that has

been the subjest of specified types of improvements that are subjeet to
the diteh statutes for at least 20 years"

* States that a historically channelized watercourse provides technieal,
social, and econornie beneflrts, and precludes the Direetor of
Environmental Protection from requiring further antidegradation review-

of a historically channelized watercourse upon making specified
findings"

CONTENT AI{B OPERATIOI.{

Background

Fursuant to the requirements of the f,ederal Clean Water Act, the Director of
Environmental Protection has established an antidegradation poiicy that is
applicable to surface waters of the state. The Clean Water Act requires each state

to elassiS' the waters within the state according to their intended use. The state

then must establish policies to rnaintain and protect the level of water quality that
is neeessary to protect those existing uses. However, federal law authorizes a state'

to allou' lower water quality under eertain cireumstances, provided that existing
uses eontinuc to be proteeted and eertain procedural requirements are met. Ohio's
antidegradation policy has been established pursuant to those provisions.

Under the antideg"adation policy, the Director rnay aliow an increase of
polnutants into a reeeiving body of water foilowing a review of the teehnieatr,

social. and eeonornie need to do so. The person who wishes to conduct the activity
tlaat will cause the inerease must provide inforrnation for the Director to revierv.



Fublic notiee of the antidegradation review is required" Any increase of pollutants
rnto tlic body of water that is so approved eannot iraterfere u'itla the water's existing
use,,

g-Whugd

TXie bilX defrnes "historiealXy ehannnelized watetreoutrse" as a watercourso or
porx.ion of a watercourse that has heen the subjeet of an improvernent for at least
20 years. (See " 6111"01(N4) ) For purposes of the bill, "irnprovernent" neeans all
oflthe following:

(1) The deepening, widening, or straightening or any otleer ehange in ttrre

eourse, trocation, or tenninus of a river, creek, or run;

(2) A levee or eny wall, embankrnent, jetty, dike, darn, struioe, revetment,
reservoir", holding basin, control gate, hreahvater, or other strucftire for the
proteetion of lands ftom thc overflow from any strean'l, lake, or pond, or for the

proteetion of any outlet, or for the storage or control of water; and

(3) The removal of,obstruetions sueh as silt bars, log jarns, detrris, and drift
from any ditch, drain, razatereourse, floodway, river, creek, or run.

For purposes of Ohio's antidegadation policy, the bill states tha.t a

historicalXy chamelized watercourse provides technical, social, and economic
benef,rts" It then preeludes the Director ftorn requiring fuither antidegradation
review duning thc review of an application for and the issuance or denial of a

permit under the state Water Poilution Controtr Law or a water qualify certifieation
under scction 401 of the Federal Water Pollution Control Act (i.e., Clean Water
Aot) if the Director rnakes certain findings. Specifically, after public notice and

opportunity for comment, and after a public hearing if signifieant pubiic interest is
sleown, the Director must find that all of the following apply:

(1) Work is necessary to restore or maintain a drainage or other
irelprovernent provided b,y a histori cally channelized wateroourse ;

(2) The work is sub.ject to requirernents estabiished by the supervisors of
ttrre local soil and water conservation district or is the subject of a petition filed
under the diteh statutes;

(3) Without the work, flooding threatens public health and safef or rna)i

result in significant damage to publie or private property;
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(a) The work wrll not result in the loss of designated or existing benefieiai

uses as those are described ill ruies adopted under the Water Follution Controi

Law;

(5) Thc work winl not hann or interfere with the pnoteetion of fedaral or

state desigaated endalagered species;

(5) The historically elaannelized watercourse is not designated iri rules

adoptecX under tlee Water Fotriution Control Law as coldwater habitat, exeeptional

wannwater habitat, or a state resotlroe water;

(7) nf information is avaiiable concorning resident flishery or

naacroialvertebrate communities, or both, in the historically ehannelized

waterooursc, the historieaily ctrearmelized watereourse does not supporf a

partieunariy diverse or unique waRnwater habitat as defined in rules adopted under

the Water Foliution Control Law;

(8) Fians for the work have been submitted to the applicable soii and water

eonservation district; and

(9) A stonn watcr runoff,pXan has been developed for the watershed during

pXanning and design of the work. (Sec. 5111.12(C).)
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As used inr ttris chapter:

(A) "FoliutioR" r"neans the placing of any sewage, sludge, siudge materlals, industrlal wasten on other

wastes in any watens of the state.

(E) "SewaEe" rneans any liquid waste containing sludEe, sludge materlalso or anlnnal on vegetable

matten tn suspension or solr.rtioi"l, and may fnclude household wastes as corx'|mon{y discharged from

residences and fnom cornn'lercial, institutlonal, or siririlar facilities.

(C) "Industrlal waste" mcans any liquid, gaseousr or solid waste st-ibstance nesultinE frorn any process

of imdustry, nnanufaeture, tradeo or business, or from the developrx"Ientn processinEo or recovery of any

natural resource, togethen with such sewage as is present.

(D) "Other wastes" means garbage, refuse, decayed wood, sawdtrst, shavings, bark, and other wood

debnis, lirne, sand, ashes, offal, r'right soil, oil, tar, coal dust, dredged or fill material, or silt, othen

sr"rbstances that are not sewage, sludge, slr.rdge materials, on industrial waste, and any other
"pollutants" or "toxic pollutants" as defined in the Federal Water Pollution Control Act that are not
sewaEe, sludqe, sludge nraterials, or industrial waste.

(E) "Sewerage system" means pipelines or conduits, pumping stations. and force nnains, and all other
constructions, devices, appurtenanees, and facilities used for collecting or conducting water-borne
sewage/ industrial wasten or other wastes to a point of disposal or treatment, but does not include
plumbing fixtures" building drains and subdrains, buildis-rg sewers, and building storm sewers.

(F) "Treatment works" rneans any plant, disposal field,
connected directly to treatnnent workso incinerator, or
stabilizing, blending, composting, or holding sewage,
othen wastes, except as otherwise defined,

lagool-1, darn, ptrrnping station, building sewer
other works used fon tl'le pLrrpose of tneatlng,

sludge, sludEe nnaterials, industrial waste, or

(G) "Disposal system" means a systern for disposing of sewaEe, sludge, sludge rnaterials, industrial
waste, or othen wastes and includes seu/erage systems and treatment works"

ihl ) "Waters of the state" means all streanrs, lakes, ponds, marshes, watercourses, waterwaysn weils,
springs, irrigat{on systernsr drainage systems, and other bodies or accumulations of water, surface and
underground, natural or artificialo negardless of thre depth of the strata in which underEnound water is
locatedo that are situated wNrolly or parlly within, or bonder Lipon, tl-lis state, or are within its

lurisdiction, except those private watens that do not connbine on effect a junction with natunal surface
or underEnound waters.

(I) "Person" n'ieans the state, any rnunicipal corporation, any other political subdivision of tfie state,
any persor] as defined in section 1.59 of the Revised Code, any interstate body created by cornpact, or
the federal Eovernment or any department, agency, or instrumentality thereof"

(.J) "Industrial water pollutionr control tacility" rneans ai'ry disposal systern or any treatri'rent urorks,
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pretreatrnent wor[<s, applfancen equiprnent, rnachinery, pipeline or conduit, ptrmpirlg statfon, fonee

maiftn on installation constnucted, usedo or ptraced Inr operationr prlrnarily for the purpose of colleClng on

conducting industriai waste to a point of disposaI or treatment; reducing, controlling/ o! elirninating

waten poilution caused by Industriai waste; or reduc[nq, contnolling, or elinninating the discharge into a

disposal systenn of ir-ldustriaI waste on what wou{d be industniaI waste if discharged into the waters of

Lhe state.

(K) "Schedule of cornpliance" rrreans a schedule of rernedial measures including an enfonceable

sequence of actions on operatior"ls leading to compfiance witl-l standands and rules adopted under

sections 6111.041 and 61"X1.C4? of the Revlsed Code or compliance withr terrns and conditions of

permits set under division (J) of sectionr 6111.03 of the Revised Code.

(L) "Federal Water Follution Control Act" means the "Federal Water Foltution Control Act Amendnnents

of 19720" E6 Stat. 886, 33 {.J.S.C.A" 1251, as amended by the "Clear't Water Act of 1977," 91 Stat.

1566, 33 U.S.e .A. 1251, and all other amendrnents to that act"

(M) "{-iistorically chansrelized watercourse" means the portion of a watercourse on which an

improvement, as defined in divisions (C)(2) to (4) of section,613-1.01 of the Revised Code, was

constructed pursuant to Chapter 151-5., 6l-31., or 6133, of the Revised Code or a sirnilar state law that
preceded any of those chapters ar-rd authorized such an improvernent.

(l\) "S!udge" rneans sewage sludge and a solid, semi-solid, or liquid residue that is generated from an

indr:strial wastewater treatn'lent process and that is applied to land for agronomic benefit' "Sludge"

does not include ash generated during the firing of sludge in a sludge ineinerator, grit and screening

genenated during prelirninary treatment of sewage in a treatment works, animal rnanure, residue

qenerated during treatment of animal manuref or dornestic septage"

(O) "sludge materials" means solid, semi-solid, or liquid materials derived fronn sludge and includes

products frorn a treatment works that result frorn the treatment, blenrding, or composting of sludge.

(F) "Storage of sludge" rneans the placen'lent of sludge on land on whrich the sNudge remains fon not

longer thran two yearsr br.lt does not include the placement of siudge on land for treatment"

(Q) "Sludge disposal program" means any program used by an entity that begins with the genenation

of sludge and includes treatment or disposal of the sludqe, as "treatment" and "disposal" are defined in

division (Y) of section 3745.11 of the Revised Code.

(R) "Agrononnic benrefit" it'leans any process that p!-omotes or enhances plant growth anrd includes, bt-lt

is nrot llrnited too a process thrat inrcreases soil fertility arrd nnoistune retention.

(S) "Sludge management" means the use, storage, treatment, or disposai of, and managernent

pi"aclices related to, sludge ancl sludge materials.

( [) "S[udEe rrtanagement perrnit" rneans a permit for sludge management that is issued under division

(-)i) of section 611J .03 of ihe R.evised Code.

(U) "Sewage sludge" has the same rneaning as in division (Y) of section 3745.11 of the Revised Code"
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6gXf .tA Antidegradation policy applieable to surfa€e waters @f

ffhe state pursuant tG apBlicable federal laws and regulations"

(A) The director of environmental protection sha{l establish an antidegradation policy applicable to
surface waters of the state punsuant to applicable federal iaws and regulatlons. The purpose of the
policy shall be to nnaintain levels of water qr-rality ttr'rat ane currently better than prescribed by

applicable standands except in situations when a need to allow a lowen level of water quality is

demonrstnated based on teahnlcal, socia[, and econornic cniteria. Flot later than March 31, 1994, the
directsr sl-rall revise the existinE antidegnadation poliey established in rurles adopted unden section

6111,041 of the R.evised Code and revise any necessary implementation procedures to conform them
to the following principles and any nrandatory regulations adopted under the Federal Waten Follution

Control Act:

(1) The use of existing effluent quality as a rnethod of calcr:latlng amtidegradatlon-based limits shall be

imposed oniy to the extent that the use is explicltly required by fedenal law or regulation as the only
rneans available to implement antidegradation.

(2) No degradation shall be allowed in waters for any pollutant that eurrently does not meet applicable

standards. For all remaining waters, there shrall be provisions requiring federal antidegradation
requirernents to be met and provisions ensuring that waters of exceptional recreational or ecological
vaiue are maintained as high quality resources for future generations" There shall be at least two
categories of surface watens identlfied in the state for tl'lat purpose and for the purpose of establishing
priorities for" the administrative and technical resources expended on antideEradation reviews.

(3) Whenever current ambient water quality is determined to be of a higher quality than prescribed in
the standards, on a pollutant-by-pollutant basis, and the water body lacks exceptronal recreational or
ecological value, the director may allocate to existinE sources eighty per cent sf the pollutant
assimilative capacity as determined by appropriate tota{ maximum daily load procedures without
further antideEradation review. The penmittee for any existing soLirce rnay receive an effluent Iimitatlonr

based on not rnore than one hundred pen cent of the mass on concentration levels necessary to meet
applicable water quality in the neceivinE water body as determinred hy appropriate totai maximurn daily
load procedures, provided that there has been a satisfactory demonstration of the need to allow lower
water quality based on technical, socia[, and economic criteria and the action is preceded by a public

notice. Sources other than existing sources that result in ten per cent on greater changen that is,

degradation, of arnbient chernical water quality shall require a demonstratlon of technical, socialo and

econonric need and sha{l be the subject of a public notice"

(4) Degradation of waters identified as possessing exceptional recreatior-lal or ecological value shall be

determined tl-rrough an analysis of the expected perceptible change in ambient concentrations of
pollutant or alternatively through an analysis of the expected change in the biological condition of the
water body. Either determination shall constitute a lowerinE of water quality and shall require an

airtideEradation review" The director shall estabrlish, by rules adopted in accordance with Chapten 119.

of the Revised eode, a definition of perceptible change that shall be applicable to those waters
identified in rule as possessing exceptional recreational or ecological. value, Antidegradation reviews
shali be required for any actlvity nesultinE in a penceptible change in annbient chernical or blologica!
guality ot-l waters identified as possessing exceptlonaI recreational on ecologlcal valtre. Allowances shall

i'r f'| rr' //r"nrlec nhr'n onrr./nrp I 6,tr 1 n 1') Atn,4tafi1 a
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be nnade for existimg sources to retain thein curnent permit limits with no requinerirent to dennoristnate

technical, social, and econon'ric need.

(5) The dinecton sftrall estahlisl-l reasonable pnotocols for cornpleting technical, social, and econornic

need dernonstrations based on exist!ng federal guidance and on input from the department of

<ievelopment, the regulated comnnuriity, and the gerreral public.

(B) Effluent limitations established by the dlrector for any existing source in any permit lssued under

divlslon (J) of sectiorr 611-1"Q3 of the R.evised Code pnior to July l-, l-993, shall continue in effect unless

the perrnit [s rnodified by the dinecton" A dlschargen seekinrg modificatior"r of antidegnadation-based

llmitations tlrat were based on existir-rg quaIity of discharge when the pernnit was issued shalI appiy to

the directon for modiflcation of the permit, consisLent with rules adopted under division (A) of this

sectiono not later than one hunrdned eighrty days after .July 1, 1993. nf the permittee has filed such a

timeNy application for rnoclification, the director shall not pursue adrninistrative or judicial enforcernent

aetions fon violations of antidegradationr-based limitations based on the existing quality of effluent that
eccur after July 1, 1993.

(C) A historically channelized watercourse provides technical, social, and economic benefits" Therefore,

with regard to a historically channelized watercourse, the director shall not require further
antidegradation review during the review of an application for and the issuance or denial of a permit

under this chapter or a water quaiity certification under section 401" of the Federal Water Follution

eontroi Act if the director finds, after pulblic notice and opporturnity for comrnento and a public hearing

if significant public interest is shown, that all of tl-re foliowing apply:

(1) Work is necessary to restore or maintain a drainage or othen improvement provided by 3

historically channelized watercourse.

(2) The work is performed punsuant to section 1515.Q8 of the Revised Code or a petition filed under
section 6131,04 or 6133.02 of the R.evised Code.

{3) Without the work, flooding thneatens ptrblic health and safety or may result in signlficant damage

to pr-rblic or private property.

(4) The wonk will not result in the loss of designated or existing beneficial uses as those Llses are

descnibed in rules adopted under seetion 6111,041 of the R.evised Code.

(5) The work will not harm or interfere with the protection of federal or state designated endangered
or thneater"led species.

{6) The histonically channelized watercourse is not designrated as coldwater habitat, exceptional
wanmwater habitat, or a state resolirce water in rules adopted under section 6i11"041 of the RevisecJ

CorJe.

(7) If informatiorr is available concerning resident fishery or macnoinvertebrate comrnunities, or both,

in the historically channeiized watencourseo the historically channelized watercourse does not support a

parlicularly diverse or unique wanmwater hahitat as that tern'l is defined in rules adopted under secLion

6.r I I .Ll4-i of the Revised Code,
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(8) Flans for the work have been subnnitted to ti'le applicabte soil and water eonservatlom distnict
organized unden Chrapter 1515. of the R.evised eocie,

(9) A storm water runoff plan tras been developed for the watershed prior to or during ptanning and

desrgn of the work and the work is consistent with the plan.

(D) As used in ti'ris section:

(1) "Existing sources" nncarls any treatn"lent wonks tl"lat were hullt and operational under tfrre terrns of
an NPDES permit prior to -luly 1, 1993, but does nrot include expansions or upErades of existing

treatment works authorized in rules adopted under section 6111.03 of the Revised Code af,ter that
date.

(2) "Appropriate total maximum daily load pnocedures" l'nea'ns the pnocedures, polieiesi and guidellnes

used by the director prior to July 1, 1993, on subsequent revisions to those procedures established in

nules adopted in accordance with Chapter 119" of tl're Revised Code.

(3) "Antidegradation review" means the consideration by the director of the technical, social, and

economic need demonstration cornpleted by any person requesting to lower water quality as provided

in this seetion, including the public notice of the application and" at the discretlon of the directon, a

public hearing on it.

EfFective Date: 10-20-1999
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To the Honorable Board of County Commissioners
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