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Response to Comments 
Permit Number:  P0104704 

 Facility Name:  Duke Energy Ohio, Wm. H. Zimmer Station 
Facility ID:  1413090154 

 
 

State of Ohio Environmental Protection Agency
Division of Air Pollution Control 

 

Response to Comments 
 
Response to comments for: Title IV Acid Rain Permit 
Facility ID: 0627000003 
Facility Name: Ohio Valley Electric Corp., Kyger Creek Station 
Facility Description: Electric Facility. 

Facility Address: 
5758 State Route 7 North 
Cheshire, OH 45620 
Gallia County 

Permit #: P0104711, Renewal 
A public notice for the draft permit issuance was published in the Ohio EPA Weekly Review and appeared in 

the Gallipolis Daily Tribune on 05/07/2003.  The comment period ended on 06/06/2003. 
Hearing date (if 

held)  

Hearing Public 
Notice Date (if 
different from 
draft public 
notice) 

 

 
The following comments were received during the comment period specified.  Ohio EPA reviewed and 

considered all comments received during the public comment period. By law, Ohio EPA has authority to 
consider specific issues related to protection of the environment and public health. Often, public concerns 
fall outside the scope of that authority. For example, concerns about zoning issues are addressed at the 
local level. Ohio EPA may respond to those concerns in this document by identifying another government 
agency with more direct authority over the issue. 

  
Comments were submitted and a response was sent February 11, 2004.  The responses are listed below and 

attached to this document.  PDF copies of the original comments in the format submitted are available 
upon request. 

 
1. Michael E. Born, Shumaker, Loop & Kendrick, LLP 
2. Donald T. Fulkerson, Ohio Valley Electric Corporation 
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PRELIMINARY PROPOSED 
 

Title IV Acid Rain Permit 
OAC Chapter 3745-103 

 
 

Ohio Valley Electric Corp., Kyger Creek Station 
 
 
 
 
 
 

Facility ID:  0627000003 
Permit Number:  P0104711 
Permit Type:  Renewal 
Issued:    1/26/2010 
Effective:   To be entered upon final issuance 
Expiration:   To be entered upon final issuance 

 
  



 

 

  



 

 

State of Ohio Environmental Protection Agency 
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Title IV Acid Rain Permit 
OAC Chapter 3745-103 

Ohio Valley Electric Corp., Kyger Creek Station 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

Authorization 
 
Facility ID:  0627000003 
Facility Description:  Electric Facility. 
Application Number(s):  A0036926 
Permit Number:  P0104711 
Permit Description: Renewal of Title IV Acid Rain Permit 
Permit Type:  Renewal 
Issue Date:  1/26/2010 
Effective Date:  To be entered upon final issuance 
Expiration Date:  To be entered upon final issuance 
 
This document constitutes issuance of an OAC Chapter 3745-103 Title V permit to: 

 
Ohio Valley Electric Corp., Kyger Creek Station 
5758 State Route 7 North 
Cheshire, OH 45620 
 

The above named entity is hereby granted a Title IV acid rain permit pursuant to Chapter 3745-103 of the Ohio 
Administrative Code.  This permit shall expire at midnight on the expiration date shown above.  You will be 
sent a notice approximately 6 months prior to the expiration date regarding the renewal of this permit. It is the 
permittee’s responsibility to renew this permit even if no notice of its expiration is received.  If a renewal permit 
is not issued prior to the expiration date, the permittee may continue to follow the terms and conditions of this 
permit beyond the expiration date, if a timely renewal application is submitted.  A renewal application will be 
considered timely if it is submitted by the expiration date. 
 
This permit is granted subject to the conditions attached hereto. 
 
Ohio Environmental Protection Agency 

 
Chris Korleski 
Director  
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

 
 
 

 

 

A. Standard Terms and Conditions 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

1. Statement of Basis 
   

a) In accordance with Ohio Revised Code Section 3704 and Titles IV and V of the Clean Air 
Act, the Ohio Environmental Protection Agency issues this permit pursuant to Ohio 
Administrative Code (OAC) Chapters 3745-103 and 3745-77. 

 
2. Permit Application 

a) Attached as part of this permit is the permittee’s Title IV Acid Rain Permit Application (See 
Appendix A). The application contains additional conditions, terms and limitations that must 
be met and that are a part of this permit. The application identifies the affected source, 
affected units, and specifies standard requirements (Permit Requirements, Monitoring 
Requirements, Sulfur Dioxide Requirements, Nitrogen Oxides Requirements, Excess 
Emissions Requirements, Record keeping and Reporting Requirements, Liability, and 
Effect on Other Authorities). 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

 
 

 

 
 
 
 
 
 
 

B. Emissions Unit Terms and Conditions 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

1. B001, BOILER #1 

COAL-FIRED UTILITY BOILER FOR ELECTRIC GENERATION 

 ORIS Code:  2876 

Acid Rain Program Description:   

Unit #1 

a) Sulfur Dioxide (SO2) Allowance Allocations 
 

The owners and operators of each source and each affected unit at the sources shall: 
 

(1) Hold allowances, as of the allowance transfer deadline, in the source's compliance 
account (after deductions under 40 CFR 73.34(c)), not less than the total annual 
emissions of sulfur dioxide for the previous calendar year from the affected units at the 
source; and 

 
(2) Comply with the applicable Acid Rain emissions limitations for sulfur dioxide. 

 
b) Nitrogen Oxides (NOx) Requirements 

 
(1) Pursuant to rules 3745-103-55 through 3745-103-66 of the Administrative Code, the 

Ohio EPA approves a NOx emissions averaging plan for this unit, effective for calendar 
years 2010 through 2014. Under the averaging plan, this unit’s NOx emissions shall not 
exceed the annual average alternative contemporaneous emission limitation of 0.84 
lb/mmBtu. 
 

(2) Under the averaging plan, the actual Btu-weighted annual average NOx emission rate 
for the units in the plan shall be less than or equal to the Btu-weighted annual average 
NOx emission rate for the same units had they each been operated, during the same 
period of time, in compliance with the applicable emission limitations under OAC rules 
3745-103-57, 3745-103-58, or 3745-103-59, except that for any early election units, the 
applicable emission limitations shall be under OAC rule 3745-103-59.  If the designated 
representative demonstrates that the requirement of the prior sentence as set forth in 
OAC rule 3745-103-63(D)(1)(b)(i) is met for a year under the averaging plan, then this 
unit shall be deemed to be in compliance for that year with its alternative 
contemporaneous annual emission limitation and annual heat input requirement. In 
accordance with paragraph (A)(2) of rule 3745-103-09 of the Administrative Code, 
approval of the averaging plan shall be final only when Indiana has also approved this 
averaging plan.  
 

(3) In addition to the described NOx compliance plans, this unit shall comply with all other 
applicable requirements of OAC rules 3745-103-55 through 3745-103-66, including the 
duty to reapply for a NOx compliance plan and requirements covering excess emissions. 
 

(4) The requirements in this permit are designed to meet Title IV of the Clean Air Act and 
the corresponding regulations of U.S. EPA and Ohio EPA.  This source is also required 
to meet any applicable requirements of OAC rules 3745-14-01 through 3745-14-12. 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

 
c) Comments, Notes, and Justifications 
 

(1) None. 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

2. B002, BOILER #2 

COAL-FIRED UTILITY BOILER FOR ELECTRIC GENERATION 

 ORIS Code:  2876 

Acid Rain Program Description:   

Unit #2 

a) Sulfur Dioxide (SO2) Allowance Allocations 
 

The owners and operators of each source and each affected unit at the sources shall: 
 

(3) Hold allowances, as of the allowance transfer deadline, in the source's compliance 
account (after deductions under 40 CFR 73.34(c)), not less than the total annual 
emissions of sulfur dioxide for the previous calendar year from the affected units at the 
source; and 

 
(4) Comply with the applicable Acid Rain emissions limitations for sulfur dioxide. 

 
b) Nitrogen Oxides (NOx) Requirements 

 
(1) Pursuant to rules 3745-103-55 through 3745-103-66 of the Administrative Code, the 

Ohio EPA approves a NOx emissions averaging plan for this unit, effective for calendar 
years 2010 through 2014. Under the averaging plan, this unit’s NOx emissions shall not 
exceed the annual average alternative contemporaneous emission limitation of 0.84 
lb/mmBtu. 
 

(2) Under the averaging plan, the actual Btu-weighted annual average NOx emission rate 
for the units in the plan shall be less than or equal to the Btu-weighted annual average 
NOx emission rate for the same units had they each been operated, during the same 
period of time, in compliance with the applicable emission limitations under OAC rules 
3745-103-57, 3745-103-58, or 3745-103-59, except that for any early election units, the 
applicable emission limitations shall be under OAC rule 3745-103-59.  If the designated 
representative demonstrates that the requirement of the prior sentence as set forth in 
OAC rule 3745-103-63(D)(1)(b)(i) is met for a year under the averaging plan, then this 
unit shall be deemed to be in compliance for that year with its alternative 
contemporaneous annual emission limitation and annual heat input requirement. In 
accordance with paragraph (A)(2) of rule 3745-103-09 of the Administrative Code, 
approval of the averaging plan shall be final only when Indiana has also approved this 
averaging plan. 
 

(3) In addition to the described NOx compliance plans, this unit shall comply with all other 
applicable requirements of OAC rules 3745-103-55 through 3745-103-66, including the 
duty to reapply for a NOx compliance plan and requirements covering excess emissions. 
 

(4) The requirements in this permit are designed to meet Title IV of the Clean Air Act and 
the corresponding regulations of U.S. EPA and Ohio EPA.  This source is also required 
to meet any applicable requirements of OAC rules 3745-14-01 through 3745-14-12. 



 Preliminary Proposed Title IV Acid Rain Permit 
Permit Number:  P0104711 

Facility ID:  0627000003 
Effective Date:  To be entered upon final issuance 

 
 

Page 8 of 14 

State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

 
c) Comments, Notes, and Justifications 
 

(1) None. 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

3. B003, BOILER #3 

COAL-FIRED UTILITY BOILER FOR ELECTRIC GENERATION 

 ORIS Code:  2876 

Acid Rain Program Description:   

Unit #3 

a) Sulfur Dioxide (SO2) Allowance Allocations 
 

The owners and operators of each source and each affected unit at the sources shall: 
 

(5) Hold allowances, as of the allowance transfer deadline, in the source's compliance 
account (after deductions under 40 CFR 73.34(c)), not less than the total annual 
emissions of sulfur dioxide for the previous calendar year from the affected units at the 
source; and 

 
(6) Comply with the applicable Acid Rain emissions limitations for sulfur dioxide. 

 
b) Nitrogen Oxides (NOx) Requirements 

 
(1) Pursuant to rules 3745-103-55 through 3745-103-66 of the Administrative Code, the 

Ohio EPA approves a NOx emissions averaging plan for this unit, effective for calendar 
years 2010 through 2014. Under the averaging plan, this unit’s NOx emissions shall not 
exceed the annual average alternative contemporaneous emission limitation of 0.84 
lb/mmBtu. 
 

(2) Under the averaging plan, the actual Btu-weighted annual average NOx emission rate 
for the units in the plan shall be less than or equal to the Btu-weighted annual average 
NOx emission rate for the same units had they each been operated, during the same 
period of time, in compliance with the applicable emission limitations under OAC rules 
3745-103-57, 3745-103-58, or 3745-103-59, except that for any early election units, the 
applicable emission limitations shall be under OAC rule 3745-103-59.  If the designated 
representative demonstrates that the requirement of the prior sentence as set forth in 
OAC rule 3745-103-63(D)(1)(b)(i) is met for a year under the averaging plan, then this 
unit shall be deemed to be in compliance for that year with its alternative 
contemporaneous annual emission limitation and annual heat input requirement. In 
accordance with paragraph (A)(2) of rule 3745-103-09 of the Administrative Code, 
approval of the averaging plan shall be final only when Indiana has also approved this 
averaging plan. 
 

(3) In addition to the described NOx compliance plans, this unit shall comply with all other 
applicable requirements of OAC rules 3745-103-55 through 3745-103-66, including the 
duty to reapply for a NOx compliance plan and requirements covering excess emissions. 
 

(4) The requirements in this permit are designed to meet Title IV of the Clean Air Act and 
the corresponding regulations of U.S. EPA and Ohio EPA.  This source is also required 
to meet any applicable requirements of OAC rules 3745-14-01 through 3745-14-12. 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

 
c) Comments, Notes, and Justifications 
 

(1) None. 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

4. B004, BOILER #4 

COAL-FIRED UTILITY BOILER FOR ELECTRIC GENERATION 

 ORIS Code:  2876 

Acid Rain Program Description:   

Unit #4 

a) Sulfur Dioxide (SO2) Allowance Allocations 
 

The owners and operators of each source and each affected unit at the sources shall: 
 

(7) Hold allowances, as of the allowance transfer deadline, in the source's compliance 
account (after deductions under 40 CFR 73.34(c)), not less than the total annual 
emissions of sulfur dioxide for the previous calendar year from the affected units at the 
source; and 

 
(8) Comply with the applicable Acid Rain emissions limitations for sulfur dioxide. 

 
b) Nitrogen Oxides (NOx) Requirements 

 
(1) Pursuant to rules 3745-103-55 through 3745-103-66 of the Administrative Code, the 

Ohio EPA approves a NOx emissions averaging plan for this unit, effective for calendar 
years 2010 through 2014. Under the averaging plan, this unit’s NOx emissions shall not 
exceed the annual average alternative contemporaneous emission limitation of 0.84 
lb/mmBtu. 
 

(2) Under the averaging plan, the actual Btu-weighted annual average NOx emission rate 
for the units in the plan shall be less than or equal to the Btu-weighted annual average 
NOx emission rate for the same units had they each been operated, during the same 
period of time, in compliance with the applicable emission limitations under OAC rules 
3745-103-57, 3745-103-58, or 3745-103-59, except that for any early election units, the 
applicable emission limitations shall be under OAC rule 3745-103-59.  If the designated 
representative demonstrates that the requirement of the prior sentence as set forth in 
OAC rule 3745-103-63(D)(1)(b)(i) is met for a year under the averaging plan, then this 
unit shall be deemed to be in compliance for that year with its alternative 
contemporaneous annual emission limitation and annual heat input requirement. In 
accordance with paragraph (A)(2) of rule 3745-103-09 of the Administrative Code, 
approval of the averaging plan shall be final only when Indiana has also approved this 
averaging plan. 
 

(3) In addition to the described NOx compliance plans, this unit shall comply with all other 
applicable requirements of OAC rules 3745-103-55 through 3745-103-66, including the 
duty to reapply for a NOx compliance plan and requirements covering excess emissions. 
 

(4) The requirements in this permit are designed to meet Title IV of the Clean Air Act and 
the corresponding regulations of U.S. EPA and Ohio EPA.  This source is also required 
to meet any applicable requirements of OAC rules 3745-14-01 through 3745-14-12. 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

 
c) Comments, Notes, and Justifications 
 

(1) None. 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

5. B005, BOILER #5 

COAL-FIRED UTILITY BOILER FOR ELECTRIC GENERATION 

 ORIS Code:  2876 

Acid Rain Program Description:   

Unit #5 

a) Sulfur Dioxide (SO2) Allowance Allocations 
 

The owners and operators of each source and each affected unit at the sources shall: 
 

(9) Hold allowances, as of the allowance transfer deadline, in the source's compliance 
account (after deductions under 40 CFR 73.34(c)), not less than the total annual 
emissions of sulfur dioxide for the previous calendar year from the affected units at the 
source; and 

 
(10) Comply with the applicable Acid Rain emissions limitations for sulfur dioxide. 

 
b) Nitrogen Oxides (NOx) Requirements 

 
(1) Pursuant to rules 3745-103-55 through 3745-103-66 of the Administrative Code, the 

Ohio EPA approves a NOx emissions averaging plan for this unit, effective for calendar 
years 2010 through 2014. Under the averaging plan, this unit’s NOx emissions shall not 
exceed the annual average alternative contemporaneous emission limitation of 0.84 
lb/mmBtu. 
 

(2) Under the averaging plan, the actual Btu-weighted annual average NOx emission rate 
for the units in the plan shall be less than or equal to the Btu-weighted annual average 
NOx emission rate for the same units had they each been operated, during the same 
period of time, in compliance with the applicable emission limitations under OAC rules 
3745-103-57, 3745-103-58, or 3745-103-59, except that for any early election units, the 
applicable emission limitations shall be under OAC rule 3745-103-59.  If the designated 
representative demonstrates that the requirement of the prior sentence as set forth in 
OAC rule 3745-103-63(D)(1)(b)(i) is met for a year under the averaging plan, then this 
unit shall be deemed to be in compliance for that year with its alternative 
contemporaneous annual emission limitation and annual heat input restriction. In 
accordance with paragraph (A)(2) of rule 3745-103-09 of the Administrative Code, 
approval of the averaging plan shall be final only when Indiana has also approved this 
averaging plan. 
 

(3) In addition to the described NOx compliance plans, this unit shall comply with all other 
applicable requirements of OAC rules 3745-103-55 through 3745-103-66, including the 
duty to reapply for a NOx compliance plan and requirements covering excess emissions. 
 

(4) The requirements in this permit are designed to meet Title IV of the Clean Air Act and 
the corresponding regulations of U.S. EPA and Ohio EPA.  This source is also required 
to meet any applicable requirements of OAC rules 3745-14-01 through 3745-14-12. 
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State of Ohio Environmental Protection Agency 
Division of Air Pollution Control 

 
c) Comments, Notes, and Justifications 
 

(1) None. 
 



Attachment

United States
Environmental Protection Agency
Acid Rain Program

OMB No. 2060-0258

For more information, see Instnlctions and refer to 40 CFR 72.30 and 72.31

This submission Is: D N- D Revised Phase II Renewal Applicaticn

STEP 1

Identify the source by
plant name, State, and
ORIS code.

KYGER CREEK STATION OHIO 2876
Plant Name State ORIS Code

STEP 2 b dc

Enter the unit ID#
for every affected
unit at the affected
source in column "a."
For new units, enter the
requested information in
columns "c" and "d."

UnitlD# Unit Will Hold
Allowances

in Accordance with 40
CFR 72.9(c)(1)

New Units
Comn181CeO~on

Date
New Units

Monitor Certification
Deadline

1.. v-
v.2

Yes3
4 Y..

5 v.
v.-

v..

Yea

v.
v-
YM

Ves

v.
v.
v.
v.
v-
v.
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STEP 3

Read the
standard
requirements

Permit ReQuirements

(1) The designated representative of each affected source and each affected unit at the
source shall:

(i) Submit a complete Acid Rain permit application (including a compliance plan) under
40 CFR part 72 in accordance with the deadlines specified in 40 CFR 72.30; and
(ii) Submit in a timely manner any supplemental information that the permitting authority
determines is necessary in order to review an Acid Rain permit application and issue
or deny an Acid Rain permit;

(2) The owners and operators of each affected source and each affected unit at the
source shall:

(i) Operate the unit in compliance with a complete Acid Rain permit application or a
superseding Acid Rain permit issued by the permitting authority; and
(ii) Have an Acid Rain Permit.

Monitoring ReQuirements

(1) The owners and operators and, to the extent applicable, designated representative of
each affected source and each affected unit at the source shall comply with the monitoring
requirements as provided in 40 CFR part 75.
(2) The emissions measurements recorded and reported in accordance with 40 CFR part
75 shall be used to determine compliance by the unit with the Acid Rain emissions
limitations and emissions reduction requirements for sulfur dioxide and nitrogen oxides
under the Acid Rain Program.
(3) The requirements of 40 CFR part 75 shall not affect the responsibility of the owners
and operators to monitor emissions of other pollutants or other emissions characteristics
at the unit under other applicable requirements of the Act and other provisions of the
operating permit for the source.

Sulfur Dioxide Reguirements

(1) The owners and operators of each source and each affected unit at the source shall:
(i) Hold allowances, as of the allowance transfer deadline, in the unit's compliance
subaccount (after deductions under 40 CFR 73.34( c», or in the compliance subaccount
of another affected unit at the same source to the extent provided in 40 CFR
73.35(b)(3), not less than the total annual emissions of sulfur dioxide for the previous
calendar year from the unit; and
(ii) Comply with the applicable Acid Rain emissions limitations for sulfur dioxide.

(2) Each ton of sulfur dioxide emitted in excess of the Acid Rain emissions limitations for
sulfur dioxide shall constitute a separate violation of the Act.
(3) An affected unit shall be subject to the requirements under paragraph (1) of the sulfur
dioxide requirements as follows:

(i) Starting January 1, 2000, an affected unit under 40 CFR 72.6(a)(2); or
(ii) Starting on the later of January 1, 2000 or the deadline for monitor certification
under 40 CFR part 75, an affected unit under 40 CFR 72.6(a)(3).

(4) Allowances shall be held in, deducted from, or transferred among Allowance Tracking
System accounts in accordance with the Acid Rain Program.
(5) An allowance shall not be deducted in order to comply with the requirements under
paragraph (1) of the sulfur dioxide requirements prior to the calendar year for which the
allowance was allocated.
(6) An allowance allocated by the Administrator under the Acid Rain Program is a limited
authorization to emit sulfur dioxide in accordance with the Acid Rain Program. No
provision of the Acid Rain Program, the Acid Rain permit application, the Acid Rain permit,
or an exemption under 40 CFR 72.7 or 72.8 and no provision of law shall be construed
to limit the authority of the United States to terminate or limit such authorization.
(7) An allowance allocated by the Administrator under the Acid Rain Program does not
constitute a property right.

EPA Form 7610-16 (rev. 10001)
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Nitroaen Oxides Reguirements The owners and operators of the source and each
affected unit at the source shall comply with the applicable Acid Rain emissions limitation
for nitrogen oxides.

STEP 3,
Cont'd.

Excess Emissions ReQuirements

(1) The designated representative of an affected unit that has excess emissions in any
calendar year shall submit a proposed offset plan, as required under 40 CFR part 77.
(2) The owners and operators of an affected unit that has excess emissions in any
calendar year shall:

(i) Pay without demand the penalty required, and pay upon demand the interest on that
penalty, as required by 40 CFR part 77; and
(ii) Comply with the terms of an approved offset plan, as required by 40 CFR part 77.

Recordkeepina and Reporting Reguirements

(1) Unless otherwise provided, the owners and operators of the source and each affected
unit at the source shall keep on site at the source each of the following documents for a
period of 5 years from the date the document is created. This period may be extended
for cause, at any time prior to the end of 5 years, in writing by the Administrator or
permitting
authority:

(i) The certificate of representation for the designated representative for the source and
each affected unit at the source and all documents that demonstrate the truth of the
statements in the certificate of representation, in accordance with 40 CFR 72.24;
provided that the certificate and documents shall be retained on site at the source
beyond such 5-year period until such documents are superseded because of the
submission of a new certificate of representation changing the designated
representative;
(ii) All emissions monitoring information, in accordance with 40 CFR part 75, provided
that to the extent that 40 CFR part 75 provides for a 3-year period for recordkeeping,
the 3-year period shall apply.
(iii) Copies of all reports, compliance certifications, and other submissions and all
records made or required under the Acid Rain Program; and,
(iv) Copies of all documents used to complete an Acid Rain permit application and any
other submission under the Acid Rain Program or to demonstrate compliance with the
requirements of the Acid Rain Program.

(2) The designated representative of an affected source and each affected unit at the
source shall submit the reports and compliance certifications required under the Acid Rain
Program, including those under 40 CFR part 72 subpart I and 40 CFR part 75.

Liability

(1) Any person who knowingly violates any requirement or prohibition of the Acid Rain
Program, a complete Acid Rain permit application, an Acid Rain permit, or an exemption
under 40 CFR 72.7 or 72.8, including any requirement for the payment of any penalty
owed to the United States, shall be subject to enforcement pursuant to section 113(c) of
the Act.
(2) Any person who knowingly makes a false, material statement in any record,
submission, or report under the Acid Rain Program shall be subject to criminal
enforcement pursuant to section 113(c) of the Act and 18 U.S.C. 1001.
(3) No permit revision shall excuse any violation of the requirements of the Acid Rain
Program that occurs prior to the date that the revision takes effect.
(4) Each affected source and each affected unit shall meet the requirements of the Acid
Rain Program.

EPA Fam 761G-16 (rev. 10-01)
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I KYGER CREEK STATION IIpl~~;t N'"a~e~(fr-;;;St;D~;)~ ~~~. I
Acid Rain - Page 4

Liabili~. Cont'd.Step 3,
Cant'd.

(5) Any provision of the Acid Rain Program that applies to an affected source (including
a provision applicable to the designated representative of an affected source) shall also
apply to the owners and operators of such source and of the affected units at the source.
(6) Any provision of the Acid Rain Program that applies to an affected unit (including a
provision applicable to the designated representative of an affected unit) shall also apply
to the owners and operators of such unit. Except as provided under 40 C'FR 72.44 (Phase
II repowering extension plans) and 40 CFR 76.11 (NOx averaging plans), and except with
regard to the requirements applicable to units with a common stack under 40 CFR part 75
(including 40 CFR 75.16,75.17, and 75.18), the owners and operators and the designated
representative of one affected unit shall not be liable for any violation by any other
affected unit of which they are not owners or operators or the designated representative
and that is located at a source of which they are not owners or operators or the
designated representative.
(7) Each violation of a provision of 40 CFR parts 72, 73, 74, 75, 76, 77, and 78 by an
affected source or affected unit, or by an owner or operator or designated representative
of such source or unit, shall be a separate violation of the Act.

Effect on Other Authorities

No provision of the Acid Rain Program, an Acid Rain permit application, an Acid Rain
permit, or an exemption under 40 CFR 72.7 or 72.8 shall be construed as:
(1) Except as expressly provided in title IV of the Act, exempting or excluding the owners
and operators and, to the extent applicable, the designated representative of an affected
source or affected unit from compliance with any other provision of the Act, including the
provisions of title I of the Act relating to applicable National Ambient Air Quality Standards
or State Implementation Plans;
(2) Limiting the number of allowances a unit can hold; provided, that the number of
allowances held by the unit shall not affect the source's obligation to comply with any
other provisions of the Act;
(3) Requiring a change of any kind in any State law regulating electric utility rates and
charges, affecting any State law regarding such State regulation, or limiting such State
regulation, including any prudence review requirements under such State law;
(4) Modifying the Federal Power Act or affecting the authority of the Federal Energy
Regulatory Commission under the Federal Power Act; or,
(5) Interfering with or impairing any program for competitive bidding for power supply in
a State in which such program is established.

CertificationSTEP 4

Read the
certification
statement,
sign, and
date

I am authorized to make this submission on behalf of the owners and operators of the
affected source or affected units for which the submission is made. I certify under penalty
of law that I have personally examined, and am familiar with, the statements and
information submitted in this document and all its attachments. Based on my inquiry of
those individuals with primary responsibility for obtaining the information, I certify that the
statements and information are to the best of my knowledge and belief true, accurate, and
complete. I am aware that there are significant penalties for submitting false statements
and information or omitting required statements and information, including the possibility
of fine or imprisonment.

Name - Environmental Affairs Director

s. rJf Date (, -I.{ -IJ
EPA Form 7610-16 (rev.



Attachment II

OHIO VALLEY ELECTRIC CORPORATION

WRITER'S DIRECT DIAl No:
(740) 289-7249

January 28 1999

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

-

Mr. Tom Rigo
Manager, Field Operations and Permit Section
Division of Air Pollution Control
Ohio Environmental Protection Agency
Lazarus Government Center
P.O. Box 1049
Columbus, Ohio 43216-1049

Dear Mr. Rigo:

As the Designated Representative for the Ohio Valley
Electric Corporation, attached is a revised Phase II NOx
Compliance Plan and new Phase II NOx Averaging Plan for Units 1
through 5 at the Kyger Creek Station.

The original Phase II NO. Compliance Plan for Units 1
through 5 at the Kyger Creek Station was submitted to the Ohio
Environmental Protection Agency and U.S. Environmental Protection
Agency on December 22, 1997.

The new Phase II NOx Averaging Plan for Units 1 through
5 at the Kyger Creek Station also includes Units 1 through 6 at
the Indiana-Kentucky Electric Corporation's Clifty Creek Station,
which is under common ownership and for which I am also the
Designated Representative.

If you have any questions, please contact me at the
above-referenced number.

Sincerely,

,~;~~:.(~;<~:a~~~ ,

Fred L. Stokes
Chief--Production and
Environmental Engineering

FLS:men

Attachments

3932 U.S. ROUTE 23

POST OFFICE BOX 468

PIKETON, OHIO 45681

(740) 289-7200



cc: (w/Attachments)
Ms. Janet McCabe
Assistant Commissioner
Office of Air Management
Indiana Department of Environmental Management
100 North Senate Avenue
P.O. Box 6015
Indianapolis, Indiana 46206-6015

u.s. Environmental Protection Agency
Acid Rain Program (6204J)
Attn: Phase II NOx
401 M Street SW
Washington, D.C. 20460

bcc: (w/Attachments)
R. E. Amburgey - Kyger
D. T. Fulkerson/E. W. Sims
D. L. Hart - Columbus
D. E. Jones
J. M. McManus - Columbus
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STEP 1
Indicate plant nam..
State. and ORIS code
from NADB, If applicable

2876
ORIS CD

OR
~

KYGER CREEK
~N~

identifY each aii.ct8(; Group 1 and Group 2 boiler ~ tile boiler ID8 from HAD&. If applicable.
Indlcafe boiler type: "ca- fOr cejl burner, "cr for ~n.. "Daw- for dry: botmm wall.fi*, Mr-
for tangentially ffred. MV- for vertically flr'ed. andMwg- for Wet bottom. Indlc8l8 tile comptian~
option seiectM for each unit.

STEP 2

00 00 0 0

0D 00 00

00 000 0

00

I.) st.nd.rd .nnu.j ..~
~~ 1~-2!!~
==~ w.CJ17.~~7
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I~ Cfor Ph8R18 dry
bott~ wti6.ft~ ~~

00 00

0000 00

0a

I.' st.ndard 8nnual ~.~
ertUssion linWtation of OM""
1b/nwnStU (for Phi. II
tangenIJ811y firea DOI-.'

If) $tandard 8nnual average
~SSlOn limitatiQl1 of 0."-
IbImnStU (for ceIJ bUn.-
boiters'

0 00 0

00(gl J) Standard Innu. av~
nssion IWMation ot 0.8.-

1b/nwnStU (tor cy~ bot"")
000 0

000(h ) Stand8rd annu.t ~
enUssion I~ of 0..-
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ftred bol""')

000

00III S) SUnd8rd 8nnuaf 8~
einssion I~ of 0.14
1b/n'mStU (for wet ~
boilers)

000 0

0If)(i) NOt.A~9ilm Plan (include
~. Av8r8g1ng ronn. 00~~ [!]

00000 0
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STEP 2. contd.

00 00 0 0

0 000 0 0

00 00 00

=' A
1rn~!i!~~~ . to40C ~

~( ). (a»(2)~m( ). or (b»(2)

~~~~,=
mp~ MAEL'""R fOfln as .ppr0pri8t8»

10) PetitIon ,or AEI,.
CI~sIr8Uon D8riod ?'e tift'..~~==~U~~ M

~J:o~~=~ pI88 00 000 0

St8nd8Jd Requir ~~STEP 3
Reed the standard
requirements and
ceitiflcation, enter the
name of the designated
representative, sign &

~- T11I8 ~ . 8&mj8Q to b ~ ~ 11 40 CFR 72.9 (~'*.. -. 'A1th 40 CFR 76.8(8)(1 )(1).
n- ~"'.~ .,. ~ 11 this ~'. AcId R8i1 Permi.

Speci8j PraYt8ion8 for E-tt EJCion UI*-

NIrrIaen 0xId8. A una U.t 18 ~ by 8ft eppUYed e8Ity e6ectiOn pI81 WI be 8uqect to 8ft ~ ~ for
No. .. ~ ~ .0 CFR 76.8(8)(2) ~ .. provKted undw 040 CFR 78.8(8)(3)(111).
,L.-b. The ~ ~ o)P'II-.Ir.. of 8 ri gao..-n8d by., 8PPfa\'8d wtt 8I8cIa\ plan"'" be iat8 for any yiai8a\ of
u. - « .0 CFR 78.8 . th8 una. The ~ ~ o~ aM be Mable. b8ginn8'O Jam8Iy 1. ~. f« fuIfIlng ttI8
.:';::';';~-::,.=-.. &pecift8d., ~ CFR PM 77.
Tenninatlon. An 8~ 8Ity aIedDI ~ ~ be in effc CWI/y urmI the _rtiw of J8rn8Y 1, 2(D « Janu8ry 1 of the
~ v-r f« ~ I .",,-..~, of the plan tak8 effect. If the ~ i"ep ~ of u. unit ur.- In

appO't'ed -ny 8I8dion PI81 faila to d61TM e =mpllance with thelppbble emisaa.limil8ta1 under.o CFR 76.5
f« any ~ during the ~ beginning Jar--v 1 of the first ~ the 8ty el«:tion t8K8S effect and e~ D~ber
31, 2007, the ""'.. II~ -oW 81.1ta*Y will 1& ",;' ~ .A the plan. The 1& ",i. ~. will tM8 eff~ begming J8n&8Y 1 of the Y8If
aft.- the ~ fIX' wt1M:h ~ . 8 faIkn to ~ -, ~ - ~.. =mpli8nce, ~ the deIign8t8d Iep. ~ ~ may n« IUbmit a
~.,., ~ pi81. The ~ r.~~.. of u. ~ ~ en e~'" ~ pI81 may ."... the
pi8n any ~ rKU to ~ W may n« ~ 8 ~ ~ ~ pi8\. In ord8' to .~ .. _. .. ~ ..~
~ must 1utxn18 ~ und«.o CFR 72.4O(d) by J8"'8rY 1 of the Y8' for wt11ch the t8nn~ . to tak8
eft8ct. If en ..., election "18 ."" «i any ~ prior to 2CXX), the w1it 8h8I me8. beginning J8tMatY 1. 2CXX). the
~~ SiT,jaU:.. MnUt8Iion fIX' NO. fIX' Ph.- II ~ with GnxIP 1 ~ ~ ~ CFR 78.7. If en.ny ~ plan
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Certtnc8tIon

I 8ft 81Ai"uIzeG to maD ~ 8Ubm188Dl ~ ~ of the owrwa and 'lP'o""'. of the 8ffect8d ~ ~ 8~ units f",
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;;;-- ./ ~ ./,"" ,/---,.. , 1",- /Q~
Signatuf8 //~..A ~""",,4 ~""..ItIJ°. /,/.L1J,/7 7_-
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U nII8d --
Envtro'-;-taa Prol8ction Agency
Acid Rain Program

au. No. 2J8
e.,.- 1-31-8.

""1
,.[]~rn

(8) (b)

AI.

~==

(0)

~
LiIWI8D1

AIn8~~
~~N~ ~ I~STEP 1

Identify the units
participating In this
aver8ging p1an by
plant name. 8m-.
and boiler 101 from
NADB. In column (a),
fin In uct1 unit.
applicable em..lon
limitation from 40 CFR
78.5, 78.8, or 78.7. In
column (b), ...ign an
altem.tive
cont8mporaneou.
annu.1 emissions
limitation in lb/mmBtu
to 88Ch unit. In column
(c), assign .n .nnu81
h..t Input limitation
in mmBtu to 88Ch unit.
COntinu8 to p8g8 3 If
n~s..ry.

Kyger Creek 1 0.84 0.84OR NA*

Kyger Creek OD 2 0.84 0.84 NA*

Kyger Creek OB 3 0.84 0.84 NA*

Kyger Creek

K~ger Creek

OR 4 0.84 0.84 NA*

5 0.84 0.84OR NA*

Clifty Creek-- IN ). 0.84 0.84 NA*

C!!!ty Creek 2 0.84 0.84TN NA*

cgfty ~~ IN 3 0.84 0.84 NA*

cgfty ~!~ 0.84IN 4 0.84 NA*

STEP 2

Use the formula to enter
the Btu-weighted annual
emission rate averaged
over the units if they are
operated In accordance
with the proposed
averaging plan and the
atu.weighted annual
average emission ,..
for the same units If
they are operated In
compliance with ~ CFR
78.5.78.8. or 18.7. The
former must be less
than or equal to the
latter.

*See Attachment

EPA F«m 7e1o.~ (3-87)
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STEP 3

Mark one of
the two option.
and enter dates. 0 Tr88t this plan .. 0 1dentic8 plana. each effective for one c-.ns Y88r for the foIowing ~

Special Provision.

Emission Umitations

E8Ch affected unit In 8n 8p~ averaging ~n is in complance ~ ttte Add R- Vi"iiil8iGn fimilBtion
for NOs under ttte plan only if ttte folowlng requiremenm are met

STEP 4

R88d the special
provisions and
certtftcatlon, enter the
name of the designated
representative, and
sign and date.

(i) For each unit, tite unit's edUaI ennualeverege emil8ion r8t8 for l1e calender v., in Ib/rnmBbJ.
IS Ie88 than or equal to its lltemauve contemporaneous ennu8 ..1iiI8Ion imltatiof1 in l1e everIging
pian, and

(a) For each unit wid1 an 8/t8mBtive contem~raneoU8 emission Imitation 1_IUinQ8nt ttten ttte
apD!icatje emillion timitBtion in 40 CFR 76.5. 76.6, or 76.7. ttte 8ctu8 annu8 heat inPut for l1e
c"a(endar year do. not exceed l1e 8nnual he8 input iml in l1e -.eging PM,
(b) For each unit wid1 en alternative contem~ran80U8 emi88i0n imitation more 1Uin~ tttan
the eppjicatje emi88i0n imitation in 40 CFR 76.5. 78.8, or 76.7. the 8cNai ennu81 he8t input for
ttte c8iendar ~r is not 188 l1en the ennuel heat input imit in l1e evereging p.,., or

(ii) If one or more of l1e units do. not meet the r~uirem~ of (i). the d8llgnit8d r~tative
sheM demonstrate, in accordance with 40 CFR 76.11(d)(1)(ii)(A) and (8), thatl1e actual Btu-
we!ghted annual average em8on rate for l1e units in Uie - . '- U1an or ~ to the BbJ-
weighted annual average rate for the same units had l1ey 88ch been ooerated. duma l1e same
~od of time, in com~anC8 wid1 the 8p~C8tje emil8ion fimttBtions in 40 CFR 76.5 76.6. or 76.7.
(i) If there is 8 succeS8fu1 group sh~ng of com~nC8 under 40 CFR 76.11 (d)(1 }(6)(A) and (8) for
e Calend8r yeer. then ell units in l1e 8Yer8ging pien aheM be deemed to be in complience for tttet
y:eer wid1 their alternative contemporaneou8 emi88i0n limitations and annu8 heat Input Hmits under
(i).

Liabilitv

The owners and oper8tors of a unit governed by an approved averaging plan shall be .a~e for any
violation of the pian or this section at that unit or any other unit in the plan, including liabilty for fulfilling the
obtigauons speafied in part 77 of this chapter and sections 113 and 411 of the Act

Termination

The designated reoresentaUve m~ submit a notifiCatiOn to terminate an approved avereging pian. in
accordance Yt1th 40 CFR 72.40(d), no later tt1an October 1 of the calendar veer for whidI ttle pian is to
be terminated.

Certlflca don
I am autt1ortzed to make this submission on behalf of the owners and operators of the dected source or
affected units for which the submi88i0n is made. I c~ under ~8/ly of law that I have personallY
examined. and am fammar with, the statemen and infOrmation submitted in this document and ai its
attachments. Based on my inquiry of thoee individuals with primary r~n8ibiity fOr obtaining the
information, I certify that the statements and information are to the best of my knOwledge ana beMef vue,
accurate. and compiete. t am aware that there are significant penalti. for submitting,. false statements
and information or omitting required staternen1B and iiiformation, including the po88i~ of fine or

Impnsonment

S/anoture £' /(;7 ~ U8I8 ~ /2 ~ /19

EPA Fonn 7810-3 (3-S7)

I KYGER CREEK/CLIFTY CREEK I
~ Name (from St8O 1) I
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(0)(8) (b)

AI.i:=
U-,~-,

En ~ AIn8~..
~PI8t N.nw ~ I~STEP 1

Continue the
identification of
units from Step 1,
P8Ge1. here.

s 0.84 0.84 NA*~lJ:,~ty Creek IN

6 0.84 0.84 NA*Clifty Creek IN

*See Attachment

EPA Fonn 761G-29 (3-87)



nt-r~l"!hmpnt- Tn Ph~RP TT NnY nvp-r~ging Plan For
TTni toR 1 Th-rnt1gh c; nt- nhi n V~ll P¥ ~1 Pl"!to-ri l"! Cgx:goration IS

T(~gP-r r~PPK- .qt-~ri nn ~nrl TTnj toR 1 T!J;~t1gh _6 A~
Tnrl;~n~-T(~~tot1l"!K-~ ~lpl"!rTil"!rnx:gnT~toinn'~ rli-Ft-~ r-rpP-K- .qr~tion

Annual heat input limits have not been included in
Step 1, Column c of the Phase II NOx Averaging Plan for
Units 1 through 5 at the Kyger Creek Station and Units 1
through 6 at the Clifty Creek Station since the applicable
emission limitations from 40 CFR 76.5, 76.6, or 76.7 (listed
in Step 1, Column a) and the alternative contemporaneous
emission limitations (listed in Step 1, Column b) are the
same for all units.

As stated in 40 CFR 76.11(a} (4), each unit
included in an averaging plan shall have a minimum allowable
annual heat input value (mmBtu) , if it has an alternative
contemporaneous annual emission limitation more stringent
than that unit's applicable emission limitation under 40 CFR
76.5, 76.6, or 76.7, and a maximum allowable annual heat
input value, if it has an alternate contemporaneous annual
emission limitation less stringent than that unit's
applicable emission limitation under 40 CFR 76.5, 76.6, or
76.7.

Since the applicable emission limitations from 40
CFR 76.5, 76.6, or 76.7 and the alternative contemporaneous
emission limitations are the same for all units at the Kyger
Creek and Clifty Creek Stations, and no heat input
limitations are required, compliance will be demonstrated in
accordance with Equation 2 in 40 CFR 76.11(d) (ii) (A).

In addition, Units 1 through 5 at the Kyger Creek
Station are exhausted to a single common stack. At the
Clifty Creek Station, Units I, 2 and 3 are exhausted to a
common stack (Stack 1) and Units 4, 5 and 6 are exhausted to
a common stack (Stack 2). The actual annual heat input
values and the actual annual average NOx emission rate
values measured and recorded by the Part 75 continuous
emission monitoring systems in these three common stacks
will be used in Equation 2 to demonstrate compliance.


