BATW	Permit Processing Terms following the U.S. District Court Decision on the <10 TPY Exemption from BAT [OAC 3745-31-05]

Terms Last Revised: 5/27/2016 

	Use these terms according to the guidance documented in DAPC’s Interoffice Memo dated 2/19/10 and found at:
http://www.epa.state.oh.us/portals/27/SB265/Post10TonExemptionCourtDecisionInfo01.pdf

Additional Terms and Conditions

The permittee has satisfied the Best Available Technology (BAT) requirements pursuant to Ohio Administrative Code (OAC) paragraph 3745-31-05(A)(3), as effective November 30, 2001, in this permit.  On December 1, 2006, paragraph (A)(3) of OAC rule 3745-31-05 was revised to conform to the Ohio Revised Code (ORC) changes effective August 3, 2006 (Senate Bill 265 changes), such that BAT is no longer required by State regulations for National Ambient Air Quality Standards (NAAQS) pollutant(s) less than ten tons per year.  However, that rule revision has not yet been approved by U.S. EPA as a revision to Ohio’s State Implementation Plan (SIP).  Therefore, until the SIP revision occurs and the U.S. EPA approves the revisions to OAC rule 3745-31-05, the requirement to satisfy BAT still exists as part of the federally-approved SIP for Ohio.  Once U.S. EPA approves the December 1, 2006 version of OAC rule 3745-31-05, then these emission limitations/control measures no longer apply.
[OAC rule 3745-31-05(A)(3) 1., as effective 11/30/01]
[bookmark: _GoBack]
This rule paragraph applies once U.S. EPA approves the December 1, 2006 version of OAC rule 3745-31-05 as part of the State Implementation Plan.
[OAC rule 3745-31-05XXX 2., as effective 12/01/06]

1. DO/LAA staff should decide on the format of limits based on the standard practice prior to the implementation of Senate Bill 265.  Also, each pollutant affected by the <10 ton issue should be listed.
2.. Note that this citation will change depending upon the method applicable to avoid BAT.  In any case, the December 1, 2006 version of the rules should be used for the citation.
